
CENTRA L A D MINIS T R A TIV E T RIB U N A l...

PRINCIPAL BENCH

OA 392/2002

o
N e w D e 1 h i , t h i s t h e h day of May. 2002

i-lon''bie Shri Qovindan S.Tampi, Member (A)

1 Nool Chand

S/o Shri Qokul C It and

Casual Labou r

A i r F- o i- c 8 S t a t i o ri, D a d r i
Qhaziabad

R / o V i 11 a g e D h o o l< Man i k p u r-
Distt. Qhaziabad..

Orni Chand

S/o Shri Gokul Chand

Casual Labour

A i. r F-"' o r c e S t a 1: i o n ,, D a d r i

(Shaziabad

R/o Vill., Di'iook Manikpur
Distt. Qhaziabad

3. Radhe Shyam
S / o S h i- i y a s u d e v a

Casual Labour

A i r F o r c e S t a t i o n . D a d r i

Qhaziabad

R /' o V i 11 _ D h o o k M a n i k p i...! r
D i s 11.. G h a z i a b a d.

(B y A d V o c a t e S i'l r i K. hJ.. R „ P i 11 a i )

y E R S U

Applicants

T h e C o m m a n d i n g 0 f f i c e r
Air rtorcs Station, Dadr-i
Qhaziabad (Now G„B.,Nagar),

: Resp'Onden t
(B y A d V o c ate 3 h r i R. P A g g a r w a 1)

Q. ,R_D^E_R

Reliefs sought for by the applicants in this

OA CSiiri Mod CiTand & Ors.) is the issuance of

d i rec11 ons to the responden ts f o r con t i,nu i ng t he

api:> 1, ic;an t in service in prsf erencs to ,1 uri 1C'r-s ancl

f r e s h e r s i n c 1 u d i n g c o n t r- a c t e m p 1 o y e e s ..

2 - Heard S/Shri K . NR .. Pi 11 ai and

R . PA g g a r a ]., 1 d c o u n s e ]. f o i- t h e a p la 1 i c ant a n d 1: f'l r;



i" s; s p o n d e n t s r e s f:) e c t i v e 1 y

3„ The applicant wlio had been worKing as

casua], labour wlti'! the respondents from January 1992,,

f'l a d f :i ]. e c! 0 A N o.. 2 3 6 3 / 9 7 a 1 o n g w i t h f o u r o t I'l e i- s „

claiming grant of temporary status, though he was

discharged on 26-5-97,, Tl'ie Tribunal vide order dated

^„9_98 allowed them the grant of temporary status

we „ f „ t h e cl a t e t h e y b e c a m e d u e „ T h e r e s p o n d e ri t s

C W 9 N o „ 4 85 / 9 9 a g a i n s t t I'l e T r i b u n a 1" s d e c i s i o n i s s t i ]. 1

iaending decision before the Hon'ble Higli Coui't of

D e 1 h i „ I n t h e m e a n w 1 i 1 e , t h e i" e s p o ri d e ri t s a r e

attempting to dis-engage the services of all casual

1 a b o u r e r s s t h r o u g h t e r m i. n a t i o n n o t i c e s d a t e d 5 ■••• ? -■ 2 0 02 „

Being thrown out of the iob after so many years would

cost immense hardships to the applicant,, Merice thir;

OA.

.4,. In the reply filed on befialf of the

n s s jo o n d e n t s „ i t i s i n d i c a t e d t h a. t o r a 1. i. oi 1 1

Cornrnan dan ts/Of f i ce r Comrnan d i n g a re respon s i b 1 e f o i~

ensuring proper cJ.ean 1 iness and sanitary conditions in

tlie areas under their control and for interna.1.

cons r V a n c y s e r- v i c e s , S w e e p e r s h a v e e e n p r o v i, d e c! :i. n

ail the Units,., At tfie same time., rio jirovision has

been made for staff for external conservancy sei vices,,

■f- o r I'j h i c i-1 c o n t i- a c t o r s a r e e n g a g e d ., T h e 21 a t i o n

Commandant was also expected to make arrangeniei-il:.s for

external conservancy ser~vices witli the concerned

cantonment Board or the Municipal Committee,, The-

ajiplicant was woi'lring as a casual labourer tor

conservancy service from .1--4-2001 to 31 ""3'-2b02 as

•  • •



JLx

-

c;; a s i J a J. 1 a b o u r e r . 1' hi i s w a s ci o ii e o n 1 a o n t f a c t o r■

was available and would not be entrusted to loca.l.

ioodies. Subsequeivtly iii January 2002, it has been

decided as a policy matter to award externa.l

iconservancy contrac-t to local booy/iJi ivaraa cotiL.i astui

and the contract has been awarded to M/s Advance

Service (T' J Ltd. on S'-J-SOOS, for the period 1-4-2002

to 31-3--2003. Since the entire worl<: hasi been

r a n s. 1' r" r e cl t o p r i v a t e c o ri t r a c t o r ,, in i e a. [j P' 1 i cj. 11 c ■->

s e r \'' 1 c e s hi a d b e e n t e r in i n a t e d w .. e „ f 1. - '1 - 2 0 u v „

f'o 1 J.owiinri 3. iiotice of 2'8~2—20u'/- Snri nyyai wal , l'.,i ,,

counsel foi" the respondents points out ti'iat when no

work is availabd.e, the question of engaging tiie

applicant does not arise. The earlier directions of

t h I e T r i b u n a 1 i i i 0 A 236-S / 9 / In a s b e e n t o e n g a. g > s t n t ■

applicant when the work was available in preference to

iiunior-s and freshei-s and the same had been done at tine

time.. Now that -the exteivna]. conservancy work has beeri

trans'fei-red to jsrivate agency on contract basis, as a

poli.cy matter, the respondents cannot be directed to

ci n g a g c; t In e a p p 1 i c a. n t a n y 1 o n g e r

5„ ]dn the re.joinder, fiJ,ed on belnalf oi tins

a p p 1 i c a n t, i t i s p o i n t e d o u t . t In a t t I'l e p 1 e a s r a i s e I is ■;/

tine respondents a. re net correct and thai.

a is p 1 i c a n t s w e r- e i n f a c 1; e r f o i- rn i n g r i o r- m a 1 d u t i e s o f

group " Ld in the office and sue In work are still

a v a i J. a l:> 1 e a tn d, t In e r e f o r e , i t c o u 1 d in o t b e s t a t; e d t In a t

they 'Cannot be engaged. During tine oi'sal isubmisrsionsc,

Slnrl Pillai also stated that tine i-esi-iondents wer-e

bringing in doci-irnents wihich has not been supplied to

I n .i n I a n d (dn u s d e n y i n g In i mi t In e b e n e t" i t: o 1" t h e i r

examination,
■  ■ •7/-



6» I I'iaVe caretu 11 y consic!er-gt] the rna11er

T h e a p p 1 i c a t'l t s a r e s e e !<; i n g t hi s i r c o n t: i n u e d e n g a g e m e n t

w ;i t h 11 "I e re s p o n d e n t s o n t h e g r o u n d t h a t t h e r e i s

adequate work, of the type which the'iy were performing

earlier and having been granted temporary status

earlierg thei. r services could not have been

d is-en gaged On the other hand, the respondents state

that the external conservancy work which the

a pp1i c ants were pe rform i n g e a rlie r h a ving been

t r a n s f e r r e d t o p r i v a t e c o n t r a c t o r, t f'l e a p p 1 i c;; ant r;"

request cannot be entertained,. On examination of the

issue, I cannot find fault with the steps taken by the

respondents 1n this connection. When it has been

decided as a policy matter that the conservancy work

which has been done by those who were engaged as

casua 1 labour earlier-, be hander:! over to privat

contractors and the same has been done, the rribunal

cannot issue directions that the same be reversed and

t f'l e a i;> p 1 i c a n t b e c o n t: i n u e d i n 1: h e s a i <;i .] o b U n 1 e s s

and until, the applicant is able to prove that the job

wihich he has been performing, did not at all relate to

conservancy works, he cannot have any claim for

continuation,

I n t ri e a b o v e v i e iw o f t It e rn a 11 e r , I rUTi

c o ri V i n c e d t h a t t h e a p p 1 i c a n t s h a v e n o t m a d e o u t a n \/

c; as e f o r cr;?n 11 n u a t i on T he -6^1^, t lie r- e f o r e f a i 1 r 3 n' i

is accrordingly dismissed At tlie same tinx", T .direct

that if the apjvl i cants are able to ivrove t;hat the lob

wi i'l :I c 11 I,.'.,I ;-i. s p e r f o r rn c; .d b y I.V.3.S. not a corrser'-vaf-icry 5ot. .

•s7'



- b.

'o I.! t <:> n e i n o f f i e , f;' r f o r rn e cj b y a g f o i! p D :■-

case for re--engagement may be considered in

t o o L! t s i d s r s a n d f r- e s I'l e r s .. N o c o s L: s

:. ts;d= f ,

Di-ef or

/vksri/




