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1. Ms. Krishna Kumari Gupta

Lecturer, Computer Engineering

2, Gmt. Kavita Khatwani Vanvari
Lecturer, Civil Engineering
W o r kin g u n d e r P r i n c i p a 1
Airnbedkar Polytechnic
Ghakarpur

Delhi - 110 092. Applicants
(By Advocater. Shri B.S..MaineeJ

'''/ S H

Govt. of NCT of Delhi through

1. The Chief Secretary

Govt. of NCT of Delhi

(1 Id Seeretariat

-D„ei h 1 -

2. The Director & Secretary
Directorate of Training &
Technical Education

Muni Maya Ram Marg

Pitam Pura

New De 1 h i ..

3. The F'rincipal
Ai'dbedkar Institute of Technology
Shakarpur

Delhi 110 092- --- Respondents

^  (By Advocate; Shri George Pereckin)
Q R D E R.

By.„S|iri„Siaanker_Ralu.^_rilJl:

MA 1205/2002 for joining together is allowed.

2. Applicants, two in number, have assailed

resp'Onden ts order dated 8.3.2002, ,'.5,2002 and

30.5.2002 whereby the respondents have decided to

terminate their services. Applicants have sought

guashment of these •orders and directions to the

respondents to continue them and consider them fcir

regu 1 arisation „
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3„ Applicant No.l was appointed as Lecturer

(Computer contract basis vide

Memorandum dated 22„ 12,.1998 with the respondents and

applicant No„2 as Lecturer (.Civil Engineering.) on

contract basis on 17.11-1999-

4- As per the contract ot appointment,, the

applicc^nts were appointed on consolidated salary and

the duration C'f appointment iwas one year extendable to

matximum six months or till the post is filled up on

regular basis through IJPSC whichever is earlier. This

®  would not confer upon the ap'plicants any right ot

claim for regulatr appointmen u, ..

5- Though it is not disputed that the

applicants are qualified for regular appointment as

per the recruitment rules. Their appointment was

extended by the respondents from time to time. By a

letter dated 8.3.2002 issued by Joint Secretary (;ttE) ,

Directorate of Training Education, the period of

contract was extended till 31.5.2002 or till the

candidates selected by UPSC, whichever is earlier. In

pursuance thereof, the impugned office orders have

been issued wihereby the applicants have been informed

'that their services are no longer required after

31.5.2002 and would be terminated.

6. By an order dated 31.5.2002 respondents
'  u*

have been restrained from terminat'bMdq the services of

the applicants.

1
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7,. Shri B.S-Mainee„ learned counsel appearing

for the applicantSs, contended that though- ■ the

applicants were appointed on contractual basis yet

their performance was satisfactory without any break

and were working against a regular post„

8. Shri B.S„Mainee further stated that

admittedly^ there are vacancies in the discipline, in

wihich the apjplicants have been app'Ointed, and their

services cannot be dispensed with without being

replaced by duly selected candidates from UP3C« As

after the year of 2000 there is nothing on record to

suggest that the regularly selected incumbents troni

UP3C have been appointed in place of the applicants,

as such their termination is arbitrary, based on

extraneous grounds and amounts to exploitation unlike

of a model employer« It is further stated that the

contractual employees cannot be replaced by another

set of contractual employees till the regularly,

selected candidates, through UP3C, are available, the

respondents should have continued the services of the

applicants■

9,. Shri B.3.,Mainee, in his re.jcinder, has

stated that one post is vacant in the engineering

discipline in which applicant No„l can be accommodated

and another post is also .available in' Civil

i;;. n g i n ee ri n g where applicant No.2 is working-

According to him, a long per.iod of about three years

cannot be treated as. stop) gap) arrangement and the

reSipondents nave failed to indicate the names of any
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cippO 1! « till OUyH UP-ii'-L-y £i'v'i3.1 I^O P0pl3.C0 "tih^

applicants^ It is stated that applicants are working

on very post of which they were initially appointed.

10. On the other hand.; respondents" counsel.

Shri George Pereckin, rebutted the contentions and

stated that as per the arrangement and terms and

conditions of engagement the appointment was valid for

one year or till the candidate, selected through UPSC.

.joins. It is stated that after recommendation of

candidates by the UPSC, against the post of Lecturers

wi e I" e a p points d a s s u c h the y d o not re g u 1 r e the

services of the applicants. It is further stated that

some vacancies arisen subsequently where no UPSC

r ecommen da t j, on has been made and no rsigular

appointment had been taken yet. As a policy decision

it has. been decided to ap^P'Oint Lecturers on pjart^tirrie

.basis on hourly rate payment and if the arguments of

the ap'p 11 cants is considereid, then every vacancy

occuring shall has to be existed till it is regularly

1" i 11 ed up by through UF'SC, and contract Lecturersi

creating a right on them amounting to creation of

class wiithin the cla.ss wihich is repjugnant to the terms

of contract. By referring to a decision of the Lligh

Court of Delhi in CWP No.7345/2000 in Hari^Bhustian. v..

Govt- of .NQI, of Delhi, it is contended that the

identical claim for regularisation and accord of

salary at par with regular Lecturers has been

rejected. Further placing reliance on a decision of

the Co-ordinate Bench in OA 580/2002 in Prakash

Chandra v. The Lt- Governor. Delhi & Others, it is

stated that contract Lecturers (Business

Administration;! approached this Court for the
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lc!sn"ticcil rslist which was rcri©cfcsd„ As fchs dscisiori M

in all lour. covsrsd th© casc; of ths apjp'lican'ts„ ths

OA is liable to be dismissed„

1.1 „ It is stated that the respondents are

sending requisition to the UPSC for filling up of

,oosts of Lecturers in various discip'line, the

applicants have liberty to apply against such UPSC

advertisement and if they qualified in merit they

would be regularly appointed- It is further stated

that applicant No.,2 has already applied to the UPSC,.

It is further stated that merely because the

app 1 icants have requ isite qualifications, they do not.

have any indefeasible right being on contract basis to

be continued indefinitely or regularised de-hors the

ru1es«

12- It is the UPSC, which is to be satisfied

on the basis of p>erformance and interview, to select

the applicants for regular appointment.,

13- Lastly, it is contended that the

respondents have already appointed regular lecturers,

selected through UPSC, who can p>erform the work, which

was performed by the applicants, and the teaching work

can also be managed by engaging Lecturers on part time

basis at an hourly fixed by the Government-

14- In so far as the wages are concerned, it

is stated that duties and responsibilities of regular

Lecturers are much greater than those of Lecturers

engaged on contract basis-
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W® hfiv© cs.r©1~ullv considsrsc! ths rivsl

ccintentions of the parties and perused the material, on

record.. it is stated 'oy Shri Geord® Pereckin, at Bar,

that they are not going to fill the posts by another

set of contract employees and are capable of managing

the work without the applicants.

.16„ In our considered view, the applicamts

though qualified as per the recruitrnent rules, for the

post they were appointed on contract basis, and as per

the terms and conditions the maximum period was one

year extendable to six months or till the post filled

up on regular basis through UPSC.

17,. Applicants cannot be appointed-on regular-

basis de-hors the rules which stipulate their

selection through UPSC on the basis of their merit in

accordance with Rules. Admittedly from time to time,

the respondents have advertised the post and sent it

to UPSC and the applicants being qualified, they are

at. liberty to apply such an advertisement and on that

basis if they qualified on merit and recommended by

UPSC, only then, are to be appointed on regular basis.

Merely because they have continued on stop gap

arrangement on contract basis would not confer any

indefeasible right for regularisation dehors«-'^ the-

rules. In this view of the matter, we are fortified

by the decision of the High Court in Hari Bhushan's

case supra.
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iS- In so far as the claim of the applicants

that the respondents have failed to indicate the

vacancies position» they worked against the clear

vacancy, no appointment has been made through UPSC to

replace them, and they have a right to be conLinUisu

till they are replaced by regularly selected lecturers

through UPSC is concerned, the same has no legs to

stand.. In our considered view merely because tne

applicants were on contract basis and their contract

was extended, would not confer upon them a vested

right to be continued indefinitely on contract basis

as a Lecturers^ It is settled position of law that

dehorsA^the rules one cannot be regularly appointed to

a  post. The only mode of regular appointment is

through UPSC and for that the requisition has already

been sent from time to time by the Department, the

applicants are at liberty to ap^ply to such UPoC

advertisement and in case they are selected on merit,

they could be appointed to the post on regular basis,

nobody can be appointed de hors the rules.

19. In so far as the contention that there

exists vacancies against which the applicants ai e

working and as nobody has been appointed by the JPoC

on regular basis, they have a right to continue and to

be replaced only when the UPp>c i_.anuiuate is availaolc-,

is a fallacy which cannot be countenanced in the facts

and circumstances of the case.

20. The stand of the respondents that , after

.  their term and in view of their requisition to UuSc

111 ey have no right co be ■...on l.inue'u cxs cheii cei m i

cTiiready expired on. 31.5-2002. As regards the fact
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that the work p6rf ormec! by ths applicants has been

decided to be entrusted to their regularly appointed

Lecturers and to be assigned to part time Lecturers on

li o u r 1V rate f i x e d b y t he Go v e r rn e n t c a n n o t b e

questioned,, being a policy decision and not actuated

by ma1at ides or arbitrariness - It the contention or

the applicants is accepted., and all the vacancies lett

to be tilled up through regularly appointed Lecturers

from UPSC... the same are to be filled up by the

Contract Lecturers and this would be an antithesis to

the terms and conditions and would vest the contract

lecturers a right to be continued indefinitely. This

would also create a class within the class which would

be violative of Constitution of India,

21. Another aspect of the case is that the

applicants who have been offered appointment on

contract basis, as p6:r the terms and conditions

voluntarily consented to it on their own free will,

now going back from the terms and conditions and

seeking anything repugnant to it, cannot ■ be

countenanced. Moreover, we do not find the terms and

conditions as unconscionable.

22. In view of the discussion made above, and

Pseep 1 ng in view of the f a'wt that th i r;;sj n nt hav

taken a decision not to engage any contractual

employee or to fill up these posts through them, we do

not find any merit in the claim of the applicants and

OA is accordingly dismissed without any order as to

costs.
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the applicants are at liberty to take appropriate

steps and are at liberty to apply for regular

appointment s.s per the rules- and in the event cue

respondents decide to engage contractual employees as

Lecturers,- the applicants shall be given preference

over the freshers and junions-

24- In view of the above- interim order

already issued on 31-5-2002 is hereby vacated-

<

(Shanker Raju) (M.P.Singh)
MemberfJ) MemberCA)
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