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Santral Adminisrative Tribunal

Principal Benoh

C"“ Mo . 142472002
. Hu 1205/2008

Mo ble Shrl MOoPL.S8ingh, HMember[f)
Hon“ble Shri Shanker deu, Member{J)
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Mew Delhi, this the [§ day of September, 2002

1. Ms. krishna Bumari Gupta
Lecturer, Computer Enginesring

2. Smt. Kavita Khatwani Yanvari
scturer, Civil Engineering
Working una&r Frincipal
ambedkar Polvitechnic
Shakarpur .
Delhi ~ 110 092, . w Bpblicants
(By Advocate: Shri B.8.Maines)
W
Govt. of NCT of Delhi through

1. The Chist Secreltary
Govt. of HNCT of Oelhi
Gla Secretariat

- ~Dl:~:l i.
&. The Dir@ctor % Secretary

Diraectorate of Training &
Technical Education

Muni Mava Ram Marg

Pitam Pura

Hew Delhi.

. The Principal
ambedkar Inatitute of Technolody
Shakarpuir

Delhi - 110 092, . Respondants
{ By fdvocate: Shri G@@rqc Faraeckind
QRDER
By Shri Shanker Raju. M(J):
MRy 12052002 for joining togsether is éll@w@du
2. Applicants, two in number, have azmallad
respondents” mrder  dated 8.5.2002, T.5.2002 and

% " ooy sow g Lon g s Lo, P PN e " ), e ol e 3 Ny dor pon
A0.5.2002 Wiy e respondants have decidad t2 ¢

£

terminate their services. Sdpplicants have  sought
guashmant of these -orders and dire ations  to  the
ts ko continue them and consider them ftor

ragl larisation.
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3. Applicant No.l was appointed ax  Lecturer
( Compute nglnsering) O contract basis B ReL

Memorandum  dated 22.12.199% with the respondents and
spplicant Ho.2 as Lecturer (Civil Engineeringl on

contract basis on 17.11.19%7.

{f'}

4. fBs per the contract of appointment, the
applicants were appointed on consolidated salary and

the duration of appointment was one vear extendable to

mascimum  six  months or till the post is filled up on

regular basis through UPSC whichever is earlisr. This

—&

would not  conter upon the applicants any right of

alaim for regular appointmant.

5. Though it _is not disputed that tha
applicants are qualified tor regular appolintment, 8%
mer  the recruitment rules. Thelr appointment was
axtended by the respondents from time to tima., By &
letter dated 8.3.2002 issued by Joint Secretary LTTE) .
Directorate of Training Education, the period of

contract was  extended till 31.5.2002 or till the

candidates selected by UPSC, whichever iz earlier. In
pursuance  thersof, Lthe impugned oftice orders have

Lweon  lesued whereby the applicants have been intormed

that thelr services  ar

a no  longer reguired  atter
F1.5.2002 and would be terminatad.
. By an order dated 31.5.2002 respondents

TR

A
hawe  been restirainsed firom t@rminab%ﬁ'thﬁ asrvices of

the applicants.
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7. Shri B.S.Mainesz, lsarned counsel appearing

far the applicants, contended that though -  ths

applicants  were appointed on contractual basis  vet
their performance was sabtisfactory without any  break

and were working against a reqular post.

8. Shiri BLS.Mailnee further stated that
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2 in the discipline, in
which the applicants have been appointed, and their

services cannot be dispensed Wwith without bein

0

placed by duly s@lected candidates from URSC. bt
atter the yvear of 2000 there is nothing on record  to
sUggast that‘ the regularly selected incumbents  Tirom
LRSC have been appointed in place of the applicants,
as auch their terminaticn iz arbitirary, bassda  on
extransous grounds and amounts to exploitation unlike
of  a modsl emplover. It is further stated that Tthe

contractual emplovess cannot e replaced by another

o

set  of  contractual  emploveess till  the iregulairly

@, Shri B.S.Mainee, in his  rejoindar, has

73]

tated that one post is wvacant in  the enginearing
Adiscipline in which applicant Mool can be accommoddated
ana ariotinsir post  is also  avallable 1 Civil

Enginesring whEra applicant Mo L2 i% Working.

&,

eon om o i f G e o Hes s Loy & ) e ma e g b e e veu dr vy low oo 1o en pe A4y o e
MOCOTOLIng o mim, & long period of about thiraes WERATS

cannot  be  trezated as ston gap arrangsmant  and  the
respondents  have falled to indicate the names of  any
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appointees, through UPSC, available to replace
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o] slicants. It iz stated that dpolicants are WUIH].H\;
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o very post of which they were initially appointed.

10. On the othser hand, respondents’ counsel.,
Shird Seorge Pereckin, rebutted the contentions  and

stated That az  per the arrangement and  terms  andg

conditions the appointment was walid tor

one wear of till the candidate,. selected through URSE,
<

Jjoins. It is stated that atter recommendation of

53]

candidates by the UPSC, against the post of Lecturers
Were  appointed  as  such  they do not  reguire  the
services of th@_applicantgu It iz further stated that
some  vacancias arisen  subzequently where no  URS

recommandation has been  made A MG regu lar
appointmant  had been baken yvebt., /s a policy decision

to appoint Lectursrs on part-time

s
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3 e Ly oy yoms | PN b v g o
it has basn asc

bagis  on hourly rate pavment and i the arguments  of

aocuring  shall has to be existed till it i regularly
fillad up by  through URSC, and contract Lectursrs
reating & right  on them amounting to  ocrsation  of
class within the class which dis repugnant to the terms

ot  contract. By referring to a decisi
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of the High

Court of Dalhi in CWF Mol 7345/2000 1in Hari Bhushan .

Govt, of NCT __of Delhi., it is contended that the

identical claim for regularization and accord of

aalary at par with regular  Lecturars  has baan
raejachad. Further placing reliance on a decision  of

the Co-ordinate Bench in 0&a  580,/2002 in Prakas

Chandra . The Lt. Governor. Delhi & Others, it is

stated thnat contiract Lacturarsa (Business

Gaministration) appiroashied this Court for thes
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dentical relist which was rejected. Az the decision,
inm  all four, coversd the case of the applicants, the
08 ds liakle to be dismissaed.
11. It is stated that the respondents are

sending requisition to  the UPRPSC for filling up of
posts of  Lecturers in various aiscipline, the
applicants ‘hav@ liberty to apply against such URSC
advertisemant and 1f they qualifisd in merit they
waould be regularly appointed. It iz further stated
that app;ic&nt Mo.2 has already applisd to the UPSIC.

It is turther stated that mersly becauss the
gipplicants  have reguisite gualifications, they o nol
hawve any indefeasible right bsing on contract basis to

e continued indetfinitely or regularised de-hnors tthe

iules.,
iz. It is the UPSC. which is to be satisfied
on the basis of performance and interview, to salscl

the applicants tor regular appointment.

13. Lastly, it is contendad that the
respondents have alrsady appointed regular lecturers.
selacted through URSC, who can perform the work, which

was pertormed by the applicants, and the teaching work

CAn also bE managed by ﬂydyL‘ﬁ Laecturaers on part time

P4
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basis at an hourly @ &&t tixed by the Government.

14. In s0 Tar as the wages are concerned, it
{i%  stated that duties and responsibilities of regular
Lecturars  are much greater than thoze of  Lectursrs

engaged on contiract basis.
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15, We  have carefully considered the riwval
contenticns of the parties ang psrugea the matsrial on

record. stated by Shri George Psreckin, at Bar,

Feef
cf
j
3

i

that they are not going to f1ill the posts by anolther
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of contract employees and are capable of managing

thae work without the spplicants.

16, In  our considered view, the applicants

though qualitied as per the recruiltment rules, Tor the
past they were appointed on contract basis, and as. per
the  terms  and conditions the maximum pericd was  ong

vear extendable to six months or till the post filled
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sis through URSC.

17. applicants cannoct be appointed on regular

bazsis de- ho the rules which stipulate thedir

73

seloction  through URSC on the basis of their merit in

acoordance with Rules. aAdmittedly from time to time,

f

the respondents have advertissed the post and sent it

i

to URSC and the applicants being gualified, they are

b4

st liberty to apply such an agvertisement and on that

bazis it they. gqualified on merit and recommended Dy

UPas, only then, are to be appointed on regular basis.

%]

Marely bscause they have continued on  stop  gap
arrancaemnent  on  contract bagsis would not canfer  any

, . , . . . . le
indefeasible right for regularisstion dehors& Lthe

3

rules. In this wview of the matter., we are fortitied

by the decision of the High Court in HMari Bhushan™s
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3. In =0 far as the claim of the applicants

Jon

3
2]

that the
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sspondents  have failed to indicate Uthe
vacancies position. they worked against ‘the oclear
vacancy, no appointment has been made through UPSC ta

replace them, and they have a right to be continued

till they are replaced by raegularly selected lectursr s
through UPSC  is concerned, the same has no legs  to
stand. In  our oconsidersd view merely bescause the

applicants were on contract basis and their ocontiract
was  extended, would not confer upon them & vt
Fight o be continued indetinitely on contract basis

a Lecturers. It is settled position of law  That

3t
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v . :
dehors#d the rules ong Cannot e e arly appointed to
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a post. The only mode of regular appointmsnt is
through URSC and for that the reguisition has alrsady
been eent from time to time by the Department, the
applicants are at liberty +to apply to . such UP3C

advertisement and in case they are selectsad on meiri .

D m
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they ocould be appointed o the post on ragular ba

nobody can be appointed de hors the ruleas.

1%.  In =0 far as the contention that there
exists wvacancies against which the applicants are
working and as nobody has oeen appointed by\the RS
on regular basis, they have a right to continue and Lo
bhe r@placéd only when the UPSC candidate is availlaole,
iz a fallacy which cannot be countenanced in the facts

and circumstances of

20 The stand of the respo

-

wdents that after

rheir term  and in view of thelr reguisition te URSC

they have no right to be continued as their term  is

roe b trd e ~dya PP SR -~ el o4 T O e T e o A s ™
&L T EA Y SO IT&O o 31502002, A% redal as thea fact

\L
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that the work parformed by the applicants, has Doe

Lasturers and to be assigned to part time Lecturers on

(B

Maurly rate fiwed oy the Gowernment, cannot L

fram  UPSC, the sams  are to be TFilled up by the

Contract Lecoturers and this would be oan antithesis to

the terms and conditions and would vest the contract
lecturers a right to be continued indetinitely. This
Wwould also oreate a class within the class which woula

e violative of Constitution of India.

21, another  aspect of the case is that the
applicants who have been ofterad appointment on

sontract basis, as per  the terms and conditions
woluntarily consented +to it on their own free will.,

now  going back  firom the terms  and conditions and

sagking anvithing repugnant to it, cannot - bs
sountenanced. Moreover, we do not find the terms and

conditions as unconscionable.

a2 In viaw of the discussion made abowve, and
keeping in wiew of the fact that the respondents have

taken a dJdecision not U
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emploves or to till up bthese W i
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not fimd any maerit in the claim of the applicants and

iy is  accordingly dismizsed without any order as Lo
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