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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BEI{CH, NE}' DELHI

o, A , NO, 2803/ ?OO?

Friday, this the l0th day of Ju'ly, 2003

Hon'ble Shri Govtndan S. Tampi, l4emtrer (A)
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Ftti-atr Ci-r6rrd
Pawan Kuriiar
Rajeridra 5 i rrgh
Rakesh F.unrar Een'iwaI
Di nesi-i Kumar
Rotrtas Kr,rniar
J r terdra KLimar
Rakee.i-, Kirrnar
l.lohanrmad .laharrg rr Ar'afi1

Al I Cr'o Karrchedmal
5/o sit Stirner Singlr
Rio 97'i41, Kl-iichriErLir
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( By ArJvocate: 5/5lrr r r Slrigti 6.

f or Dr . Surat 5 i rrgh )

VtsiI sUS

Govt. crf t'lcT of Dellri t.Fri-or.rgl-i .lts
Secretary (Healt.Fr),
1.r,EijuaLH,
De I lr r SEcr€.uar i at ,
Uu rfi l .

D i rector of Hea I th Serv i c.€s ,Govt. of i''lCT of Delhi,
F-ii, KakarrJooma, Delhi.

i,ledr cal Super i ntenrJent,
Baba Satreb ArnberJkar Hospital ,
Rol-itrri Sector 6, Deltri-l l00BS,

. . ts-{ponderrts

(By Advocate: Sliri VtJay parrdita)

ORDER(ORAL)

Heard sr'slrrr Arlrrr RaUir dl-rd vrgay Fandr ta, leai-rred

coriris€l i-espectively for- the applicarrts arr,J tlre
r-ESFOFTd€IitS.

?, i.lA 24O4,,'2002 for ..lol ri r fig al lowed,

'3' Kanci-re,Jmal drrd 3 others, wirr--i ar-s apE,licai-rts iri ti-its
t--- - L-_ -UA, i-rdvB D€Eii Epporrrted a-i iiirr-s'ii-ig crderl ies (l,i,c, )at il-i€

Lal Eai-radrri- Sirast.rr HosF,rtal, H.i-r rci-rr-ipur, Deilii rrl
juite-iugu-it, i 99S fol l owl itg il-ie-i r i-€sE,oris€ ta
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drJv6i-trserflEr-tt rJated 3.5,1S33. Thetr sErv'ice:-i

'jrsp€i-i*cE'j witi-r lt-r Febrttary, 20O'l , They have beei'i

rE-criEag€'i st ilcB ?7,fi. 2001 t i-r Dr. Ba[ra Sa]reb Ambedhar

Ht-i-;pit.di wir€r-E tirey ai=e stt I I contlirliillg. Fol lowtiig

adver-tl -ielrrErrt -i sstiBd or-r I €. 3, 2COA r iiv r t ri-ig appl icetl oi-r--

foi- f i l l ri-ig (i[r Inoi-E ti-i6ri 3O0 pLrst-c of ii.O. irt var 'ous
Del irr Govei-i-irrgi-it hospr tal -s, dPFl t carit-s I i-r ti-i r s OA Fiave

f , j ed tlre i r- rsprgs€niat-ior-is i-equestr i-ig tlrat thet r

s6i-vIcEs be i6griIai--rseij keeE,irig ri-i rrlii-iri tFrE1r tsiipei"lEricE.

i{t-rwever , i rrstead of do-i i-rg the above , the a[,p I r cant-c ar€

teirrE ii-i'r-ea-uerreij witi-i tei'mtnat rr-ift of thel r sEi-vlf,EE ftli

-c t---r- Lr--.- l-- - 4-a-J +l---Gr-;Ct-ru{l-[, OT lvFl i L-;ri LilEy ilavE i r I t'U Lti i $ ufl,

,i. TFrB groiii-ids rar-ced [,y itreni lri tFre OA are tlrat, ti-ie

appl ic6irt-c, wiii-r have beei-r workrrrg slrtc€ Jurre-Attgust,

i -s33 , iidVE fiot Lreeri coiis i ,iei-sd f or be i i-ig rEgrJ I ar t sed EVEri

Ll-iotrgii adeqtrate r''ur=rrtr€r- of vacai-iL-;i€S - irl-,r€ tlian 300 of

ii.C,- ei-E pi-e-=eirt 1r-r ilall,-i Hospitals, TFie applicar'ts,

wirt-, ii6vE a'i ; tady gai i-i6d E^FEF r Ei-rCG as i'l. O. GEi-i be iletter

ut'i I rserj irisiead of ei'rgagii-ig f resfiei-s arrd Julllors. Tire

aF,plrcdrrts al-co rely uE,ofi Llre dec'isiclri t-rf Hurr'frje SuF,renie

Corrrt r i-r Fi ara 5 i i-rgh Vs, State of Hai-vana IJT 1 992 ( 5 )

SC 1791 io tlre effeci ti-rat tttcrse employe€s worhrng for a

loirgei- Freriod of Lwo ir--i tFiFEE years woltlrJ have the i-tgtrt

for consrderatroil or regujai-rsat-ioi-i, it 1s aJso Erointed

oi,it ttiat tn tFrE earl rer OA f t led by ttiern, d-i rei--.t'iorr

rsstied v,a-q tt treat them as Darly r{ag€r-c lrr preference

ovEr tl'r€li- Juniors. The above drrecttori uJas ft-;rcefully

reiterated by tl-re leartred coui-r-q€l fot- apF,l rcarrts'

5. Opposii-rg tiie airove, Siii-i v'i;ay FaiiiJita s-uates .ulrat

_--ti--.-,ti-rE app ; r carris w€rE apFot trted oi-l gi nal I y a-s workers r,n

J--a L---- --j!--tl t-.- J-.- .j!l- ----+-,-UAI iy wAgt f,A--15 li-i lElaiiy iOi i+ri UtiyS wrLlr ri -aiJlJUri rL

-... . -J !r--! !' &l-- 
- -J-.- . 

-l-J 
t-.- !l-.- 

--.---JCClllfil f,l Lrll Lilat ti-rE Oi UEi I $ Ya t i Li I Lrr L'iiU i.lUi i LrU

mertt r nirEd above atrd si-ial I stard autorria.ur r:dl I y terntt rrateii



l/

(3)

or- t.,l I rEEular apF,oinimant of t'ltirs6ry- Order'ly r-s made or
.-l---r--..- - +l-- --.-1-wl-r'icliEver ls titE Eaf i-iEst. . iFrE appltcarit-q ar

ccrntrfitiii-rg $rirc€ E00i as Darly wagei-s in tsat,a saheb

Anltrtdi^:,ar Htisp i ta i ai-rii i'i'J ECt I ,--ii-r i-rarc treer, r-.oi-rtErfip I ated t.o

te;-rr1r.-i6tE therr sEr-vlces," a5 ls Lrerrig allegerJ by them",

sFir r Farid rta also states that tl-re advert rs€rrlerrt for
r-€rri-rritnier-rt of l,i.osr'iiard Eoys was tssued irr order tt-i f i I I
Ljp' tl-rE vacarif,lEs lrr vai-lous Hospr tals ,,if Delhi Goverrrrriet-r-u

'i11 tFrts Fdy scale of R-c, E5ii0-320O on i-eguiar basi-q.

Tlrese appl;carits, wl-iri are oiriy' Dar ly Hage-eaFrisr] have nc,

r-igirt i'or clatrriirig i-EgLrlarr-catrofi trl accc,rdance witir t,lru

ru I es . TF,E FE I -c n0 iilriv€ t[r l-rfivE theni reF] I aced Ery

slrriiiai'iy piaced rn'irv iduals. A-c 6rtd when r6gularly
a[rpolr-ried ii-,divrduals btsct-iile avat lable, ttrese appl icailts

- 
f J t_ _. _

wc,Lr iri iidV€ to vacate. as Eri-escribed irr law. Any fui-ther
i-elief [itrrrg cla,me,j Lry tt-ie apfrlrcarrts js ;n.isr-r1aceiJ,

lJ tEaUIr lafti I fati\,1 I Lfr.

6, r i-i6v€ caref u 1 1y cons'idered tl-rE matter. rt r s Frot

di -tputed tt-rat the aF,F,l r;arits lrave been perf ormi rig tl-re

fr.ri-rctioris of ii.c., f irst rrr Lal Bahadur sira-ctrt Huspital
flFrd trr€reaf t€r r ir Di-. Eaba saheir Ambedhai- Ho$pi tal .

Th€y have gained €;iFrerr€nc6 t-rf firure tl-iarr two y-ears -iir ttre
prof essi ori thoriglr tf r€y ai-€ orrl y engaged ui-i dar I y vragE

trasrs. it js al-su riot disEiu-ued Liy the r€sE,orrijeilts t,lrat

tliey FrdvE vacar-rc I Es , rrrol-6 tirarr G00 I rr rrumf,Er of l-.1 . o. r Il

variL-rtls Hr-rsprials of Dellii, tlre aFpltcafit-s have al-co

app I i ed for appo i ntnrent dgd I tr-ct ilrose posts . H,eep j rig .r 
i-i

tl'liFid ti-r€ €xpEri€l-rc€ garned F:y t,liern iry- working -iri ilre

Hosp rtals for r-rear-1! two years tirei r casE would alsf,
mer ;t coi-r$tdsr-ai'i(rrr for ..ppointnientr'regularr-sat,iorr'in
accoi-darrc.e w; tFr r ii I B*r .

7, Trr€refoi-e, i drspo*re of this oA wrtt-i tlre iJir6t-;tiori
tirat i-espoildents rfiay 'flavou rab I y cons i der tFiE casE of
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il-rese teri aripl icarit.s onl v for bG-ing i-Eg(rlarrsed agarnst

ttie avar lable vacaitclES, frr f i I I irrg rj[, ti-rE posts for
wtr i ci'i a$vei-t 1 sgtilgrii ii6S a i r eaijy Lreerr r *-suerj 'i i-r 6Ct-;t-rt-'Jance

wrtir i-ule-c. it. pl:-y qarJe c'lgra1 that iri the event. of slir_-;tl

tv ML^A o"*- taL-" /a-J
i-Egul ar-i satro.', 

L 
they ai-6 i--ii-i1y be treated a-s f resh

appoiiriees like otl-iers who iilould irei,€ rEspoi-rded to tfre

advei-t'iserrierit. Thr-r order t-c beirig tsstred keepji-rg 'in

m'i i-r,i tlre spei-;r a1 ct rcurirstai-icBS ttre aFrpilicairts only Et-,d

J

tlie fact that ilray have beerr

t-.- ---'-1.' tr--I Lrt iiuui iy t wU yEAaS. iYO CO--

II{DA

]AUIJ

k i rrg w t tf-i the Ho-qp i ta I s
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