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CfnNTRAL ADM INTSTRATTVH TRIBUNAL
• PRTNCTPAl. BENCH

OA N03. a45, 961, 980 S. 1.049 OF 2002

Del hi „ this the IJ± day of February.., 2003

HonU->le Shri Govindan S. Tampi , Member 0^)
Hon^ble Shri Shanker Raju, Member i.J)

uAzS4.5-Z2:OQ.l

Harsh Vardhan

s/o Shri D.S.Bhatnagar
r/o 2.1,59-A, Sector~6
House Board, Karnal, Haryana

(By Advocate:: Shri Balraj Dewan)
Versus

„Appl icant

I.

7. .

4-

1

(3ovt. of NCT of Delhi
t.hrouah Chief Secretary
Qovt.. .of HOT of Delhi
5th Level "A" Wing
Delhi Sachivalaya
New Del hi

Union Public Service Commission
through its Secretary
Sh'ah;jan Road ^ New Delhi

r- i nc i pa 1 SJe c r e t a r y (Home)
Qovt. of NCT of Delhi
Sth Level 'C Wing
Delhi Sachlvalyaj. New Delhi

Di rector
Forensic Science Laboratory
Madhuban (Karnal)
Maryana ^.Respondents

(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondent Nos. 1, 3 & 4

Smt. B.Rana with Ms. Manu l.all for
respondent No.2)

0A-96iZ2.00?

Suresh Kumar Singla
s/o Late Shri Lakhi Ram Singla
1,85, Pocket 23, Sector-24
F^ohini, New Delhi~85

(By Advocate: Shri Balraj Dewan)

Versus

Govt. of NCT of Delhi
through Chief Secretary
Qovt„ of NCT of Delhi
.Sth Level ^"A" Wing
Delhi Sachivalaya
New Delhi

„Applicant
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Union Public Service Commission
through its Secretary
Shahjan Road, New Del.hi

Principal Secretary (Home)
Qovt- of NCT of Delhi
5th Level "C Wing
Delhi Sachivalya
New Delhi

4. Director, CSr
through Director CFSL
Block 4, CQO Complex
Lodhi Road, New Del hi-3

,,Respondents

(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondent Nos, 1, 3 & 4

Smt. B.Rana with Ms. Manu Lall
respondent No.?)

for

OA-9BQ/?.00?-

Ms. Kamlesh Miglani
(Ex.Sr. Scientist Officer)
154-A, Sector-2, Rohini, Delhi

Presently working at National Plant
Quarantine Station, Rangpuri, Delhi

(By Advocate: Shri Balraj Dewan)

Versus

.Applicant

1. (aovt. of NCT of Delhi
through Chief Secretary
Qovt- of NCT of Delhi
5th Level "A' Wing
Delhi Sachivalaya, New Delhi '

?, Union Public Service Commission
through its Secretary
Shahjan Road, New Delhi

3. Principal Secretary (Home)
Govt- of NCT of Delhi
5th Level "C" Wing
Delhi Sachivalya, New Delhi

4. Plant Protection Adviser
Qovt. of India

Directorate of Plants Protection
Quarantine and Storage ^
Deptt. of Agriculture &
Cooperation, Ministry of' Agriculture.
NH-TV, Faridabad (Haryana)

;; .Respondents

(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for•respondent Nos.!, 3 & 4
Smt- B.Rana with Ms. Manu, Lall for
respondent No,?)

r-i --•» -
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QA-Ioi9/:?oo?

Shri A.K.Qupta
s/o Shri Gopal Krishna Gupta
r/o (Second Floor)
Hauz Khas, New Delhi

(By Advocate: Shri Balraj Dewan)

Versus

1 - Qovt. of NOT of Delhi
through Chief Secretary
Qovt. of NOT of Delhi
5th Level "A" Wing
Del hi Sachivalaya
New Delhi

Director

Forensic Science Laboratory
Madhuban (Karnal)
Haryana

Principal Secretary (Home)
Govt, of NOT of Delhi
5th Level 'C' Wing
Delhi Sachivalya
New Delhi

CBy Advocates: Smt. Avnish Ahlawat with Shri
Madan for respondents)

^bLi„QQVihdan S. Tampj_-

.Appli cant

This combined order seeks to dispose of the four
OAs, all challenging the repatriation of the applicants,
Who were deputationists with Govt. of NOT of Delhi to
their parent Organisations.

W: .. An the OAs were heard together when- Shri Balraj
Dewan, learned counsel appeared for the applicants, Smt.
Avnish Ahlawat with Shri Mohit Madan represented the
respondents-Govt. of NCT of Delhi and Smt. B.Rana with
M-o, - Manu Lall represented the UPSC.

3-1 0Ar845y2£i02 - the applicant (Shri Harsh • Vardhan)
holding M.Sc. Degree along with Diploma in Document
Examination from the National Institute of Criminology
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and Forensic Science (NTCFS), who joined as Scientific

Assistant (Document) in the Forensic Science Laboratory

(FSL) ,, Madhubah, Karnal Haryana, became a Senior

Scientific Assistant in April, .1.986 and came over on

deputation basis as Senior Scientific Officer (Document)^

with Forensic Science Laboratory (FSL), Delhi on

3 - -1995. He applied for absorption in the borrowing

Organisation, in view of the Circular dated "20-3,200.'?

circulating the vacancies- On 5-9,200.1., Haryana Govt,

had communicated their ''No Objection'' to the GNCT, Delhi

for his absorption, whereafter whereafter his case was

sent to UPSC for considering his permanent absorption..

Tn the meanwhile, a Criminal Writ Petition No,388/99

(Kamia Vs, The State) came up before the Hon'ble High

Court of Delhi wherein the working of FSL had come for

criticism and the High Court had directed that the

regularisation of the staff working in FSL should be

taken up and completed. However, on 13,1.1.-200.1., the

applicant was suddenly repatriated to his parent

Organisation in Haryana by the impugned order, which was

totally non-speaking in nature and highly arbitrary.

3-2 Tn the reply filed on behalf of the respondents,

following preliminary objections have been taken;:-

i) The applicant, who has already been repatriated to his

parent Organisation, has no right to claim absorption as

of right in FSL Delhi, ;

ii) The applicant was seeking a relief which has been

denied by the High Court of Delhi in Criminal Misc-

No.1110/2001 in CWP-338/99 and which was uphe-1 d_ by the

Hon'bie Supreme Court.
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Hi) The applicant, had not exhausted the Departmental

remedies before approaching the Tribunal.

3.4 Tt is pointed out that the applicant cannot have any

grievance at all for redressal, as being a deputationist

once IL' deputation period has been over, he has been

correctly repatriated- Tt was true that a proposal

relating to permane-nt absorption eligible persons working

on deputation in FSL was sent to the UPSC, but the

applicant was, however, repatriated- UPSO had been duly

informed that the applicant stood repatriated to his

parent Department w.e.f. .1.3 -1. .1. - ?00.1. and this has been

'done with the approval of the competent authority, i,e,,

Govtv of NCT of Delhi, who had correctly exercised the

power vested in them. The applicant has incorrectly

stated that he was the senioi—most individual and even

otherwise it was for the competent authority to decide"

whether a deputationist should be considered for

absorption or not. Tt is also not clear as to how the

repatriation of the applicant was impermissible. The

respondents-authority have taken a decision to repatriate

the individual concerned to the parent Organisation and

the same cannot be questioned. The grounds raised by the

applicant that the action of the respondents was mala

fide and arbitrary, were wrong. Merely because the

lending authority had accorded their "No objection" for

the absorption of an individual, he does not get any

vested right for absorption, irrespective of the

borrowing authority's wishes. Tr\ this case, as the

applicant was repatriated, UPSC was informed about the

decision, A deputationist has no automatic right of

absorption in a particular post and he cannot continue on
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deputation if the borrowing Department is not to
retain him. In fact, the applicant having rejoined h.s
organisation •on 12.11-.00X n,uch earlier than the filing
of this OA, it has ceased to be of any relevance. On
behalf of respondent No.2, UPSC, it is pointed out that

- - -t-hia Dp! hi High Court, infollowing the decision of the Del

criminal Writ Petition No.588/99 and Criminal Writ No.
X013/99 (Mun_n_e._J<hajx VS. ata_t.eJ . the State Govt. .as
directed to take up the question of absorption of
officers working on deputation in FSL. ' In accordance
with the Recruitment rules, the officers of the other
organisations could be absorbed in FSL, Delhi only in
consultation with the Commission, as they were
originally appointed in consultation with the Commission-
Proposal on the issue, including those of the applicant,
was accordingly received in the UPSC. He was also found
to have fulfilled the necessary eligibility conditions of
the Recruitment Rules for absorption but before his
permanent absorption could be considered, he was
repatriated by Govt. of NCT of Del hi. The Commission
had been informed by the Govt. of HCT of Delhi that the
applicant had been repatriated due to administrative
reasons and that he need not to be considered for
regularisation«

4.1 1-9002 - the present applicant tShri Suresh
Kumar Singla), who holds the Degree in M.Sc. (Forensic
science), was a Junior Research fellow in Punjab
university, Patiala .in 1977 and worked with various,
organisations till June, 1977 when he joined CFSl., ' CBI,
New Delhi as Senior Scientific Assistant (Serology). He
was taken on deputation for the post of Senior Scientific
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Officer (Biology) by the FSL, Delhi on 18.5.1999,

appointed on deputation for a period of one year with a

stipulation that he will be repatriated at the end of

that period. On 10.5.2000, he applied for absorption

through the Department against the existing vacancies and
V

on 20,11.7.000, the Director, OFSL/CBT, New Delhi

responded to Delhi Government's letter dated 28.7.2000

stating that they had no objection to his permanent

absorption in FSL, New Delhi. On 5.9.200.1, his case was

also sent to UPSC for obtaining concurrence for his

permanent absorption. On 29-10.2001, UPSC informed that,

the issue was under consideration, but on 2.10.2001,

without waiting for the results of selection to be

conveyed by the UPSC, Govt. of Delhi repatriated him to

his parent Organisation by the impugned non-speaking

order. This was totally mala fide and called for

interference by the Tribunal, pleads the applicant.

4-2 In the reply filed on behalf of respondent No.l, the

points already made in the case of Harsh Vardhan

COA-'845/2002) have been repeated with indication that the

individual has already been repatriated and^joined his

parent Organisation in November, 2000 itself. Respondent

No.2, UPSC has indicated that though the present

applicant fulfilled the eligibility conditions, his case

was not. considered by the Commission as he has already

been repatriated by the respondents before the said

consideration arose.

5-1 0^^980/2002 - Smt. Kamlesh" Miglani (applicant)

holding Degrees of M.Sc, (Organic Chemistry) and M,

Phil (Organic Chemistry) was working from 10.1.1986 to
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- a- +. i*r, Madhuban, Karnal ,,5.4.1993 as a Senior Ass.st.ant an FSL,

K .after tiU January, 1999, she worked ....Wnrvaiia, whereafter t..i i x

junior scientific Officer CChemistry) mth
Pl^nt protection Quarantine and Storage Depar .. -

. ..ridabad .herefrorn she ooinod as Sen.orAgriculture at Faridabad, w

scientific Officer (Chemistry) in FSL, Govt. o .
0..hi. on ..-3.-00. She appUed for absorption at PSU,
.hi. on ,.9.9..000, the ministry of ..^^cu ture

:_eyed toao.t. .f .c. of Oeihi their 'Ho. object.on
Her per.anent absorption of the iatter. However.

.....CO., She «as suddenly repatriated to her parent
Oepartn^nt without assigning any reason and a .a a

.anner. According to her. this repatriation «as.rbitrary and against the .ules and deserved to

be quashed and set aside,

.n the reply filed by the respondents, it is pointed
. out that the applicant has already been repatriatedi.e.. nearly one year prior to the filing of

the present OA. According to respondent Mo.2. a-e-.
.nt's rase for permanent absorption hasUPSC, this applicant s case tu. i-

not been referred to the UPSC.

. r 0A-l.04.9V_.0_a.. The applicant CShri A.K.3upta). «ho
.orKed as Assistant Central Intelligence Officer. Grade^

intelligence Bureau fro. 1964 to 1968,
functioned as Assistant Govt. Examiner of Ouestionea

, the office of GEQD. Shimla/Hyderabad fromDocuments m the
_ ^ +.r. 1 Qft4 he worked as-

22.4.1968 to 18.1.198.- From 198. to 1984.
4-e^ -in FSl Madhuban, Haryana,A<.sistant Director (Documents) m FSl...

and from 199. to 1994 once again in Madhuban.
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,3 4..994, he came over on dep.t,at.ion t.o FSL, Qovt. of
of Delhi and he .as also appointed as Director

,.nchar.e). He performed his duties successfuUV-
During 1995 to 1998, correspondence took place
t:,he Govts. of HOT, Delhi and Haryana a.out a.sorPin. the
individual permanently and on 1.3.?000, Haryana
.,reed for the permanent absorption of this individual ,n
„e,hi . in between the Criminal Writ Petition Ho.5a8/99
_ disposed of bv the Hi.h Court of Delhi. The
applicant .as repatriated on 31.B..001 and was rel.ev.<
T.mmediately. His repatriation was improper and not
public interest and hence this OA.

Tn the reply, respondent No-1 points out that
applicant has already been repatriated on 5X.B.2001 and
has rejoined the parent Department- He had been

J,.=t ..v.n..on,h. Mfor. hi. AJ.' of
superannuation and he has already retired.

K-

7 During the oral submissions, it has been strongly
.y Shri Balraa Dewan that the applicants, all of
Have been taken to the FSL Delhi^ Keeping in m.nd

,.,„eir qualifications and competence and they have served
. - i. •fiiiijacif satisfaction o'"

the borrowing Organisation to ..

3,„ concerned. Cases of two of them CS/Shri Harsh
Vardhan and Suresh Kumar Singla) had been referred to the
UP8C for permanent absorption, but before a decision
could be taken by the UPSC, they were repatriated.
of Smt. Kamlesh Miglani and Shri A.K.Qupta were,
,„,,ve,r, not sent to UPSC. According to these
applicants, their repatriation, without any reason

- aaainst fiifc cannons of administrativp,justification, was againsr-
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law and was at variance with the principles laid down^Ty

the HonU->le Supreme Court in the case of Umaoati:

,Q„lloildhary, Vs. $tate _ of Bihar a Another [ATR .1.999 SC

19483. Tn that case^ the Hon'ble Apex Court had held

that deputationist could be treated as permanent employee

of the borrowing Department. Cn the basis of the same,

these applicants could also be considered as having

become permanent employees of FSl. Delhi and could not,

therefore, have been repatriated. Shri Balraj Dewan,

learned counsel arguing on behalf of the applicants very

forcefully reiterated the above plea.

S, On the other hand, Smt, Avnish Ahlawat and Shri

Mohit Madan appearing for the respondents, pointed out

that the applicants have no case at all. Firstly, the

repatriations have taken place long before they hav?-;

approached this Tribunal, They do not have any vested

right for absorption in the Organisation where they have

been posted on deputation and when the competent

authority has taken a decision after examining the

circumstances^ to repatriate the individuals, they cannot

claim that they should have been absorbed even against

the wish^of borrowing Department, Once a decision has

already been taken by the borrowing Department that they

would not like to have the services continued of

deputationists, they (the deputationists) would have to

be repatriated. Smt, B.Rana, appearing for respondent

No.?, UPSC pointed out that their role was limited

inasmuch as they were only to consider the cases of

candidates whose names were placed for consideration for

absorption, which they have done.
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have oarefuUy considered the matter.
9 . We have c.^ deputation

OAS the. applicants, who have co ..Delhi, are aggrieved

,n the borro.in«

.''ILn "the relevant Recruitment Rules provide for
3r on' deputation/transfer o. persons against t..transre roininav Documents,

+.-TPTr' Officer (.Bioiogys
a- <?pnior Scientific uttpost of UPSC-

+.,> -t-hP concurrence or r.ne
<=nhn^:^rt of course to the con^.^etc.)> suboe 4. r.-t- to consider

5^. for the borrowing Departroe
for absorption by them.

,,hether the deputationist was fit for awhether tne . . ^ the borrowing
the deputationistAbsorption of t;ne ^

- tripartite arrangement and th. ...Department is a triparr.iT
^ =.n the parties agree. This.exptr"t" only when all ••

be given effect only
.nt appear to be the position m thesedoes not appear ^r^ht for

the applicants did not acquire any righ .therefore, the appw

absorption -

+.v^=-»- «ll the

TO we note in this connection th ..
- . on the decision of the Hon'ble Supreme

have relied upon - - -

reproduced below:-

.... Oep..tati^<--^^r^^.^
an assignment . . ' jp,pgt.ationist) of one
referred to as .. • ' even an
department or furred to as the
organisation landing authority)
parent department <,adre or
to another ^gf^pred to as the.
organisation necessity for
borrowing arises in public
sending on <^®P"^^ '̂°^gp.ncies of public
interest to meet deput^tiSB_-iS
service- a. „vglu.ntaLy!.

• GQac.eQ&u.al--aa^--i-'i-;;;-YoJeEItQlIiaad__t^^
d.eS.LS.l.QCl—^2--—'^Zmo\ovee ^
ser:y.Lc^^„ ' ^^g£„i^!i^Lces.

by tha----feQ.C.C.^2.!£il.Cl£L
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i.nvoWes_

t.e

depar^ent authority and

^ppe?Unrthe ^:;:;ktion%f the
g\;en their conseni fo, P.^ permanent
appellant and establishment of
absorption jhej-jt
borrowing au .. ^^3^ the. —' r
mIter,La.I ta-JiLtiaviJii3a.t_m inJiacss-t

•fide. ' . hao" ' .
I^^evious writ order nor Issued
quashed the deputationtermination^
any direction for Judge had
-Indeed the ^-^Vion. No material
dismissed the wri •. to show that
has been ^937 when the Judgmen .
between was rendered and
of the single Division Bencli

1Q91 when the _ t>yDecember ^^it petition fil«d V
disposed petitioners T
the appellant ^ p„^c.,ed any grievance o
previous case has
made ^^^y ^_henon-compliance ^ppirned single ^udg^-
the judgment of _ the Division
Tn these f^^^eVror in decliningBenc,h was clearly the appellant^

the .service, and,

^fh^'decisil in the case
only purpose

his retiral benefits.

to grant
Fvjrther,
meantime,
therefore,
pelevant
calculating

inq the above decision, we are not able
1.1- After perusin. the can take any

• - ourselves that the applican ..to- convince , ou ... applicants
. nre from the above. No doub ., • i^(J^assistance fr^ Oelhi on deputation and have

reached F-..., ••- ho doubt, the vacancies
there for periods, long or -.

- »• , ...o„«oo-
could have been con., ^

•, = were willing. ^applicants themselves we- ' the
^n^ntlv unfortunatelyabsorbed perm ^ -^^.trative considerations

.•^a+-inn on administrar.iv
borrowing Organ '

' \ ^^' r^n<^ps need not
felt that the individuals cases
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absorption- Therefore, the third winjg of the triparCTte

arrangement had acquiesced in the absorption of the
L-'

applicant. They could not, therefore, be absorbed-

17. We also note that the decision of the Hon'ble

Supreme Court in the case of Rameshwar Prasad Vs,

WjSil^LaLOjg, U^P- Raikiva Nirman Niqam Ltd. [ 1

(2) ATJ 635], dealing with the aspect of absorption of

the deputationist, would also go against the applicants

as their case for absorption has been examined by the

borrowing Organisation,, who, for administrative reasonS;,

decided against it.

.1.3, All the applicants are found to have been

repatriated in 2001, itself and joined their parent

Organisations, One of them (Shri A.K.Gupta) has even

retired on superannuation, It is not for the Tribunal,

in the circumstances of the case, to put the clock back

and order the absorption of these individuals. As

pointed out earlier, the deputationists^ the parent and

the borrowing Organisations are concerned in this

tripartite arrangement and even if any one of them is not

a party to the same^ the deputation or the absorption of

the deputationist by the borrowing Organisation cannot be

permitted- The mere fact that the cases of two of the

four applicants were initially taken up for permanent

absorption and were even forwarded to the UPSC, for its

concurrence does not retract from the situation that the

borrowing Organisation, on administrative considerations,

decided not to go ahead with the absorption and informed

the UPSC of their decision- The applicants do not have

any automatic or vested'right for absorption but only a



the borrowing ^ these
t.he^r>e cases, • - absorpt.ion

. ' decided agains-. - same-groundt:., endorse
. thP Tribunal hasand the

fit of perusing
... we. have had the. be.ne, ,..,v.dua.s

.o. o.rseWe. the .^-ns
were dealt w^t,h to a-.

t.he.. ... 5-t ground, to do so
convinced that the resp^^^^^ on
,,,, ...t they had exer aep.tation.st.

Repat-riation • ^ (3ovt-
sound bas.s- competent authority

. a decision taken by the administration-was a ,4riP»ncies ot

- -"' *:::: »• - "•
the general a basiscircumstances. t.h. appUcants have no

mala fide raised by ^ decision cannot,and/or ™ai• respondents deci

and they have to fai)-
caUed in au-tion-

. ^ .uat. the app^io^"^-®
, \.3. we have no doubt in ...erference, -

not made out any cas.. • ^ocordingiVhave ^:aii and

nA-^ • therefore,ftll the OAS.
dismissed.

. V^\l t.he

of this order be place V '̂

o». , i h
•5-W.

CShanker Ra3")
Hen»ber


