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Naw Delhi. this the gt day of February. AN

Mon"ble Shri Govindan S. Tampi . Memnber (@)
Hon’ble Shri Shanker Raju, Mamber ()
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Harsh vardhan

s/0 Shri D.S.Bhatnagar

r/0 2159-a, Sector-é

Mouse Board, Karnal, Haryana

. <Applicant
(By advonate: shri Balraj Dewan)

Versus
1. Govt. of NGT of Delhi

through Chisf Secretary
sovt . of NCT of Delhi
L . Coth Lavel ‘At Wing
Dalhi Sachivalaya
mew Delhnt

W Union Public Service Commission
through its Secretary
Aprahian Road, New Delhi

il

pPrincipal Secretary (Home)
Govt. of NCT of Delhi

Bth Level “C° Wing

Nelhi Sachivalya, New Delhi

Diractor
Enorensic Science Laboratory
Madhuban (Karnal)
Maryana

. -Respondents
= (8y Advocates: Smt. avnish Ahlawat with Shri Mahit
Madan for respondent Nos. 1, 3 & 4

amt. B.Rana with HMs. HManu LLall for
respondent. No.?2)

DA-261 /2002

suresh Kumar Singla

s/0 Late Shri Lakhi Ram Singla
185, Pocket 2%, Sector-24
Rohini, New Delhi-85

LLApplicant
(By Advocate: Shri Balral Dewan)

Varidlus
1. Govt. of NCT of Delhi

through Chief Secretary
Govlt. of NCT of Delhi
“th Level A7 Wing
Delhi Sachivalaya

Maw Daelhl ‘
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2. Union PublicVServiéa Commission
through its Secretary
Shahjan Road, New Delhi

5. Princi
Govi.

pal Secretary (Home)
of NCT of Delhi

%th Level “C° Wing

Dalhi

New Dea

Sachivalya o
1hi )

4. Director, C8I
through Direchtor CFSL

Block
L. odhi

(8y Advocates:

CA-980/2002

4, CBO Complex
Road, New Delhi-3

. -Respondents

smt.. Avnish ahlawat with Shri Mohit
Madan for respondent Nos. 1, 3 & 4

smt:. B.Rana with Ms. Manu Lall for
respondent. No.?) :

Ms. Kamlesh Miglani
(Ex.Sr. Scientist Officer)
154-a, Sector-2, Rohini, Delhi

Presently working at National Plant
Quarantine $tation, Rangpuri, Delhi

(By Advocate:

1. Govt.

--Applicant
Shri Balraj Dewan)

Versus

of NCT of Delhi a

hrough Chief Secretary

Govt.

of NCT of Delhi

5th Level ‘& Wing

Delhi

z. Union

Sachivalaya, New Dalhi

Public Service Commission

through its Secretary
Shahian Road, New Delhi

3. Principal Secretary (Home)

Govt.

of NCT of Delhi

5th Level “C° Wing

Deal hi

4. Plant
Govt.

Sachivalya, New Delhi

Protaection ﬁdviéer
of India

Nirectorate of Plankts Protection
Quarantine and Storage

Deptt.

of ﬁgriculfure &

Cooperation, Ministry of Agr1cu1fure

NH-TV,

(By advocates:

Faridabad (Haryana)

‘. 1L .Respondents
Smt: . évnlqh ﬁhlawaf with 8hri Mohit
Madan for-respondent Nos. 1., 3 & 4
Smt. B.Rana with Ms. Manu Lall for
respondent. No.2) ' :

ER-
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Shri A.K.Gupta
/0 Shri Gopal Krishna Gupta
r/o R12-a (Second Floor)
Hauz Khas, New Delhi
.JADplicant
(By Advocate: Shrj Balra) Dewan)

Varsus
i. Govii. of NOT of Delhi

through Chiaf Secretaiy
Govi. of NCT of Delhi
Sth Levael ‘A’ Wing
Delhi Sachivalaya

Hew Delhi

2. Director
Faorensic Science l.aborataory
Madhuban (Karnal)
Haryana

3. Principal Secretary (Home }

Govt. of NCT of Delhi
Sth Level 0 wing
Delhi Sachivalya

New Delhi

. -Respondents
(By Advocates: Smt. Avnish Ahlawat with Shri Mohit

Madan for respondeants)

e T CL AT TSR, th. T

Zhri_Govindan s. Tampis

5

This combined order seeks to dispose of the four
DAdas,  all challenging the repatriation of the applicants,
Wwho  ware deputationists with Govt. of NCT of Delhi +o
their parent Organisations.
P ﬁll. the 0As were heard together whep. Shri  Balraj
Dewan, learned counsel appeared for the applicants, Smi.
fovnish Ahlawat  with Shri Mohit Madan repraesented the
respondents-Gavi . of NCT of Delhi and Smt.. B.Rana with
M. - Manu Lall represented the Upse.
S.1 0 06-845/2002 - thelépplimant (Shri  Harsh - Vardhan)
holding M.Se. Degree  along with Diploma in  Document

Examination from the National Institute of Criminology
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and Forensic $Science (NTQFS), who joined as Scientific
Assistant  (Document) in the Forensic Science Laboratory
(FSL) ., Madhuban, Karnal Harvana, becams a Senior
scientific Assistant in aApril, 1986 and came over on

deputation basis as Senior Scientific Officer (Document)],

with Forensic Science Laboratory (F8L.), Delhi on
. 1L1L.1995. He applied for absorption in the baorrowing

Organisation, 1in wview of the Circular dated 20.3.200%
circulating The vacancies. .On 5.9.2001, Haryana Govi.
had communicated thair “No Objection” to the GNCT, Delhi
for his absorption, whereafter whereafter his case was
senht to UPSE for considering his permanent absorption.
In the meanwhile, a Criminal Writ Pétition No.388/99
(Kamla Vs. The State) came up before the Hon’ble High
Courtt of Delhi wherein the working of FSL. had come: Foare
ariticism and the High Court had directed +that the

regularisation of the staff working in FSL should b

taken up and completed. However, on 13.11.200), the

applicant was suddenly repatriated o ‘his parent
Graganisation 1in Haryana by the impugned order, which was

totally non—-speaking in nature and highly arbitrary.

e

LYy

.2 In the reply filed on behalf of the respondents,
following preliminary objections have been taken:-
i) The applicant, who has already been repatriated fo his

parent 0Organisation, has no right to claim absorption an

ot right in FSL Delhi. '
ii) The applicant was seeking a relief which has been
denied by the High Court of Delhi in Criminal Misc.

No.1110/2001 1in CWP-338/99 and which was upheld by the

Hon’ble Supreme Court.
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iii) The applicant had not exhausted the Departmental

remedies before approaching the Tribunal.

3.4 Tt is pointed ouf ﬁhat the applicant cannot have any
grievance at all for redressal, as being a députationist
once Ef deputation period has been over, he has been
correctly repatriated. It was true tThat a proposal
relating to permanent absorption eligible pearsons working
on deputation in FSL was sent to the UPSC, but the
applicaht was, however, repatriated. UPSC had been duly
informed fhat +the applicant stood repatriated to his
parent Department w.e.f. 13.11.2001 and this has besan
done with the approval of the competent authority, i.e.,
Govt. of NCT of Delhi, who had‘correctly exarcised the
powar vested Iin them. The applicant has incorrectly
stated that he was the senior-most individual and even

otherwise 1t was for the competent autheority to decice’

whether a deputationist should be considered for
absorption or not. It is also not clear as o how The
repatriation of *fhe applicant was impermissible. Thes

respondents—authority have taken a decision to repatriate
the individual concerned to the parent Organisation ancl
the same cannat be questioned. The grounds raised by the
applicant that the action of the respondents was mala
Fide and arbitrary, were wrong. Merely because The
lending authority had accorded their "No objection™ far
the absorption of an individual, he doeé not. get any
vested right for absorption, irrespective of the
borrowing authority’s wishes. In this case, as the
applicant was repatriated, UPSC was informed about the
decision. A deputationist has no avtomatic right of

absorption in a particular post and he cannot continue on
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deputation if the borrowing Department igs hot w ing o
retain  him. In fact, the applicant having rejoined his

Organisation - on 12.11.2001 much earlier than the filing

of this 0a, it has ceased to be of any relavance. on
behalf of raspondent No.2, UPSC, it is pointed out fhat
following the decision of the Delhi High Court in

criminal  Writ 'Petition No.3R88/99 and criminal Writ - No.

1013/99 (HMunne  _Khan Vs. state), the State GovT - WES

directed TO taka up the guestion of absorption of

officers working on deputation in FSL.  In accordance

with the Recruitment. rules, the officers of the ofher
Qrganisations could be absérbed in FSL, Delhi only in
consultation with t+he Commission, as they were not
originally appointed in consultation with the commission.

Proposal on the issue, including Those df the applicant,

was accordingly received in the UPSC. He was also found

to have fulfilled the necessary eligibility conditions of

the Recruitment. Rules for absorption but before his

- permaneant absorption could be considered, he WAS
repatriated by Ggovt. of NCT of Delhi. The Commission

had been informed by the Govi. of QCT of NDelhi that the
applicant had been repatriated due to administrative

reasons and that he need not *to be consideread for

regularisation.

4.1 O0A—-961-2002 - the present applicant (Shri Suresh
Kumar Singla), who holds the Degree in M.3c. (Forensic
science), was a Junior nesearch fellow 1in Punjab

University, Patiala in 1977 and worked with various
Organisations +£i11 June, 1977 when he joined CFsl., ~ ORI,
New Delhi as Senior scientific Assistant (serology). He

was taken on deputation for the post of Senior scientific
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Officer (Biology) by tha FSL, Delhi on 18.5.1999.

appointed on deputation for a period of one vear with a
stipulation that he will be repatriated at the end of
that period. On 10.5.2000, Hé applied for absorption
through’the Department against the existing vacancies and
N 20.11.2000, the Direchkor, CFSL/CBT, New Delhi
responded  to Delhi Government’®s letter dated 28.7.2000

stating that they had no objection o his permanent

Tabsorption in FSL, New Delhi. On 5.92.2001, his case was

#lso sent to UWUPSC for obtaining oncurrence for his
permanant absorphion. 0On 29.10.2001, UPRSC informad that:
f.he 1issue was under consideration, but on  2.10.2001,
without waiting for +the results of selection to be
conveved by the UPSC, Govt. of Delhivrepatriated him to
his parent QOrganisation lby the iImpugned non-speaking
arder. This was ftotally mala Tide and cgalled for

interference by fhe Tribunal, pleads the applicant.

4.2 In the reply filed on behalf of respondent No.l, the
points already made 1in the case of Harsh Vardhan
(Oﬁw&dSﬁ?Ob?) have been repeated with indication that the
individual has already been repatriated ané?ﬁoined hi s
parent Organisation in Novembar, 2000 itself. Respondent
No .2, UPSC  has  indicated that. though the present:
applicant fulfilled the eligibility conditions, his case
was not considered by the Commiﬁéimn as he has alreachy
been repatriated by the respondents before the said

consideration arose.

5.1 0A=980/2002 - Smh. Kamlesh Miglani (applicant)
holding Degrees of M.Sc. (Organic Chemistry) and M.

Phil (Organic Chemistry) was working from 10.1.1986 to
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25 .4.1993% as A genior Assistant in FSE, Madhuban, Karnal,
Hary/ana whareafter 311 January, 1999, she worked as
Junior gaientific officer (Chemiﬁtry) with NDirectorate of
pPlant protection lQuarantine and Storage pepartment of
agriculture at Faridabad, wharefrom she joined as Senior
scientific 0fficer (Chemistry) in FoL, Govi. of NCT of
Delhi. on 27.3%.2000, she applied feor absorption at FSl,
Delhi. an  19-9.2000, he Ministry of agriculture
conveyed Lo govt. of NCT of pelhi their “No - sbjection’
for her permanent apsorption of the latter. Hmwe§er, on
m&.2.2001, she was suddenly repatriated to her parent
pepartment without assigning any reason and in & mala
fide manner. according to her, this repatriation Was
illegal, arbitrary and against the Rules and deserved To

hé quashed and set aside.

.2 1In the reply filed by the respondents, it is pointed
out. that the applicant has already been repatriated on
?ﬁ-?,?OOl, i.e., nearly one yea} prior to the filing of
the present OA. according to respondent: No.2, 1.e.,
st ., Fhis applicant’s cASS for permanent absorption has

not baan referred o +he UPSC.

&.1 0A=1042/2002- The applicant (shri A.K.Gupta), who

worked as assistant Central Tntelligence of ficer, Grade—1
undsar Tntelligence Bureau from 1964 to 1968, eyl
functioned as Assistant Govi. Examiner of Questionad
Documents in  the office of GEQD, shimla/Hyderabad Trom
272.4.1968 to 18.1.1982. From 1987 to 1984, he worked as
assistant Director (Documants) in FSL, Madhuban, Haryana,
from 1986 *to 19972 in NICFS, Govt. of India, New Delhi

and from 1992 tn 1994 onee again in Madhuban . On
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13%.4.19%94, he cane over on deputation to Fal, Govh. of

NeT  of Delhi and he was also appointed as nirector

(Incharge)- He performed his duties succassfully.

During 1995 to 1998, correspondence took place betweean
the Govts. of RCT, pelhi and Haryana about. absorbing the
individual permanently and an 1.3-2500, Haryana Govt .
agreed for the permanent absorption of this individual in
palhi. » In between the Criminal Wrift petition Mo . 388/99
was disposed of by the High Court of Delhi. The
applicant was repatriated on 31.8.2001 and was relieved
jmmediately. His repatriation was improper and not. in

public interest and hence his DA.

4.2 Tn the replvy, respondent No.l points out that this

applicant has already been repatriated on z1 .8.2001 and

has ‘rajoined the parent Department. Me had been

repatriated just seven _month$ before his dgéﬁ of
' h

superannuation and he has already retired. -

7. puring the aral submissions, it has bean shtrongly
v urged by Shri Ralraj Dewan that Tthe applicants, all of Uin
whﬁm, have been taken fo the FSL Delhi keeping in mind (o
their qualifications and competence and they have served
the borrowing organisation o the fullest‘ﬁatiﬁfaction ot
all concerned. casas of two of them r(S/Shri Harsh
vardhan and Suresh Kumar Singla) had been refarred o the
upse  for permanent absorption, but bhefore a decision

could be taken by rhe UPSC, they were repatriated. Names

of  Smi. Kamlesh Miglani and Shri A.K.Gupta were,

howaever, not sent to UPsSG. according to these
it applicants, thair repatriation, without any reasonh orf

justification, wWas against th cannons of administrative

A
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law and was at variance with the principles laid down By
the Hon’ble Supreme Court in the case of Unapafti

Choudhary Vs, State . of Rihar & Another [ATR 1999 SC

19487. In that case, the Hon’ble aApex Court bhad held
that deputationist could be treated.ﬁa parmanaent employvee
of  the borrowing Department. 0On the basis of the same,
these applicants could also be' considered as having
become permanent. employvees of FSL Delhi and could not,
therefors, have been repatriated. Shri 8alraj Dewan ,
learned counsel arguing on behalf of the applicants very
forcefully reiterated the above plea.

5. On  tha other hand, Smt. _ﬁvnish Ahlawat and _Shri
Mohit Mﬁaan appearing for tha respondents, pointed out
that the applicants have no case at all. Firstl}, the
repatriations have taken place long before +they have
approached this Tribunal. They do not have any vested
rightt for absorption in the Organisation where they have
byean posted on deputatiqn and when tfhe competent
authority has taken a decision after axamnining the
¢ircum$tances’ ko repatriate the individuals, they cannot
claim  that they should have been absorbed even dgainst
tihe wi$hb50f borrowing Department. Once a decision has
already besn taken by the borrowing Department that thery
would not 1ike to bhave the services continued of
deputationists, they (the deputationists) would havg to
be repatriated. S8Smt. B8.Rana, appearing for respondent
vaQ; UPSC  pointed .out that their role was 1limited
inasmuch as they were only to consider the cases of
candidates whose names were placed for consideration for

absorption, which they have dbne-
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Q. We have carefully considered +he matter. In th

four QAS, the applicants, who have come oD deputation
from VArious Organisations to FSL, Nelhi, are aggriaved
that they have not been absorbed in the borrowing
Organisatioﬁ_ The relavant Recruitment rRules provide far
+ransfer on deputation/transfar of pérsons against thes
post of Senior soientific officer (Biologys Documnaents,
etc.)s subject of course Lo the concurrence of the UPSC.
However, 1t 18 for the porrowing pepartment. To consider
whether the deputationist was Ffit for absorption by +hem.
obhsorphion of *the deputationist iﬁ the borrowing
Department is A tripartite arrangement and the sam# cAn
he glivean effact only when all the parties adree. - This
does not appear %m be the position in these 0AS and,

rherefore, the applicants did not acquire any right for

absorption-

10. Wa note in this connection +hat all the applicants

have relied upon +he decision of the Hon*hle Suprems

Gourt in ngggﬂi_ﬂhnudh@rv’s case (supra) in support of

their CAsSe. RrRelevant portion of the judgment. is

reproduced balow:—

"g. peputation can be aptly described as
an assignment of an employee (commmn]y
referred To a8 t.he deputatimnist) of ona
department. or cadre or aven AT
organisation {common 1Y referred to A5 the
parent . department or lending authority)
o another department oU cadre or
organiaation (commonly referred to as the
baorrowing authority) - The necessity for
sending oOn deputation arises in public
interest TO maet the exigencies of public

sarvice. The _concept of deputation is
ggaggn.ﬁt_ét_l_,_an.g__.invol ves A, . yYolunTtary
decision.__of the. .employel fo  lend _the
services of his emplovee and 3

~orresponding. acee fance of such services
by _the borrowing enployer. 11 _A2lsg

ot e St
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invelves the congent of theg_.e-.mrz.l.cmef_@m,m;a

Tt e s

g,f;._-._t.-":.r_l-._r.i_e-.rz.u,t._rf_x.'i;m.rl_..m:.._n,ta.t- In the case ab
hand all the three conditions ware
fFulfilled. The University, the parent
department. ‘or lending autharity; the
goard, the porrowing authority and the
mppellant the deputatimniat, had all

given their consent: for deputation of the

appellant and for his permanent
absorption in the eﬁtablishment nf the
borrowing auythority- Iﬁg;g,_‘_ui_,gyl

mat@rlal;ggﬂ_ﬁﬁpw +hat, _the quutgﬁigg_Jlﬂ

G it e R v

rhe _appel 1ant. was not _.i..rL.rz.l,l_b,l..i_rz.,i.r.U;-.e-,r:mJ;

Q.L,_i.t-._\ﬂﬁ.fi»_‘.\!ﬁ tiated by favour-i_.;mm._aamm_
fide. The learned single Judge in the

previous writ pethition had  neither

quashed the'deputation order nor jgsued

any direchion for its rermination.

indeed the learned single . Judge had

dismissed the writ petition. No material

has been placed pefore us to show that
bBetweean Novembear 1987 when the Juaggament
of the single Judge WAS renderead and

nDecember 1991 when the pivision gench
disposed of the writ petition filed by
the appellant the petitioners of the
previous case has raisad any grievance O
made any complaint regarding
non-compliance of the direchtions made in
the judgment of the learned single Judge -
in these circumstances, the pivisian
gaench WAS alearly in arror in declining
1.0 grant relief to . he appellant-
Further, the appellant has, in the
meantime, retired from service, and,
therefore, The decision in +the CcAaASe is
Q@levant only for tha purpose of
Salculating his retiral benefits."

11, At ter perusing t+he above dacision, we are not able
to. convince ‘ourselves that. the applicants can take any
assistance from the above. No doubt, all the appbizz?xs
have reached FSL, pelhi on deputation and have ;iﬁ&ﬂﬁﬂﬂ%’
there for periods)long or short. No doubt, the vacancies
in the cadre of $S80s also did exist against which fhey
could have been considered for - absorption. The
applicants Ehanselves weare willing, ?%ZQ keen to b2
absorbed permanenﬁly. Unfortunataly fd% them, tThe

porrowing Organi$ation, on adminiﬁtrative considerations

falt that The individuala’ cases need not be taken up ol

Y
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absorption. Therefore, the third wﬁﬁg of the tripart

W
Arrangsment haétf%cquiesced in the absorption of the

applicant. They could not, therefore, be absarbed.

17. We also note +that the decision of the Hon’ble

Supreme  Court in the case of Rameshwar Prasad Vs.

it et i A A ks LB et s et e ot

Managing Rirector. U.P.  Rajkiva Nirman Nigam Ltd. [199%

Ty

2)  ATI 6351, dealing with the aspect of absorption of
the deputationist, would also go against the applicants,
#3  their ocase for absorption has been examined by the

borrowing Organisation, who, for administrative reasons,

decided against it.

13, All  the applicants are found to have been
repatriated in 2001 itself and Jjoined their parent
Qrganisations. One of them (Shri A.K.Gupta) has even
retired on superannuation. It is not For the Tribunal,
in  the circumstances of the case, to put the clock back
and order thé absorption of these individuals. A
pointed out garlier, the deputationists, the parent and
the borrowing Organisations are concernad in this
tripartite arrangement and even if any one of them is not
A party to the same, the deputation or the absorption of
t:he deputationist by the borrowing Organisation cannot be
permitted. The mere fact that the cases of two of the
Four applicants were initially taken up for permanent
absorption and were even forwardad to the upsc, for its
concurrence does not retract from the situation that the
borrowing Organisation, on administrative considerations,
decided not to go ahead with the absorption and informed

the UPRPSC of their decision. The applicants do not have

any  automatic or vested right for absorption but only a
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rioht  for ccnsideration in justified ci#cumstances, n
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