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Jag-mander Singh
H]3h- ! nspeotor (J). F. ) ,
No. 3)-3459, Hosbnd Line,
F.C.H., Delhi.
(By Advocate: Sh. Yashpal Singh)

Versus

(Kovt. of NO T of j)elhi, through

!. Chief Secretary,
Govt. of NC'i' of ]}e1hi,
5, Sham Nath, Delhi.

M.
> 2. ("ommi SR i oner of Police,

F.C.H. Sarai Hohilla, Delhi.

3. Dy. (\oinini as i oner of FoHce,
F.C-.K. Sara i Hohilla, Delhi. . . . Heapondents.

4. Asstt. ("nmini 33 i oner of Police,
F.C.K. Sarai Hohilla, Delhi.

(By Axdvocate; Sh. Ajay Gupta.)

Q H » H H fOHAl.)

By Sh. Kuldip Singh, Member (.1)

Applicant who is a Sub-1 nspector in Delhi Police a?!

assailed the order passed by the disciplinary authority, vide

which the period of absence from duty from 28.H.2()0(} to

7.9.2()()() for 11 days and from 13.9.2()()() to 2.1().2()()() for 20

days, i.e. total 31 dsys ha.« been ordered to be treated as

period not spent or, duty. Since the applicant is stated to

have absented himself without obt.aining .any leave or without

giving any proper explans.tion to the show cause notice for his

absence. The applicant in order to challenge the same

submitted that during the relevant period he was not keeping

good health and respondents had the knowledge of the same.

Therefore, the a,ot of the respondents treating him absent and

treating the period as not spent on d!.'t3/ and withholding the

salary for 3 1 da-^v's is violative of his rights and it is

illegal and arbitrary. !t is further subm.itted that the
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applicant. had submitted medical cert i f i cates and in case the

reiapondentR had any doubt about the med i c.a 1 certificate

applicant could have been referred to second medical opinion

but reapondentfi did not a.al< for the second medical opinion.

!t is also submitted that Hesp.4 is not at al! competent to

impose any pers-alt^/ on the delinquent officer having a rank of

Sub-1nspector was not under the disciplinary control of ACF so

on that account also this order is ha.d.

2. The O.A is being contest.ed by the respondents. Respondents

in their reply pleaded that the applicant while working in

Ks.st Delhi, wa.s posted in C'.AW C-ell he proceeded on two days

casual leave for 24.8.2()()() and 25.H.2(){)() with permission to

avail 2h.H.20()(} and 27.8.2(){)(} being Saturday and Sunday. .He

was due back on 2B.H.2{)()() but instead of resuming duty

informed his office that due to his illness he attended the

(XrHK dispensary ivhere Doctor has advised him bed rest for 7

days. After that he attended the office on H.9.2()()f) but again

on 11i.9.2(]()n he again m.ade his departure for the hospital and

availed 10 days medical rest which was extended for 10 days

more upto 2.10.2000 3.nd resumed his duties on 3.10.2000. On

both the occasions he did not obtain perm.ission from his

senior officers to s.v3.il medical rest at his residence d^espite

giving clear directions vide DD .No.H dated 28. B. 2000, DD .No. 14

dated 4.9.2000 and DD No. 13 da,ted 13.9.2000. In the meanwhile

appliC3.nt WB,s transferred to FC^H Unit and ACP/CAW Cell

recommended to decide the said period s.s leave withoiit pay

being present disciplinary authority due to violation of

S.O.No.111. It is .also submitted that show cause notice was

also issued to the applicant for the period treated as not

spent on duty. After considering his defence the competent
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authority did not agree with the reply and oonfirmed the show

oauae not ice. Ih i a wa.K submitted thst the order was paased

after obtaining approval I'roin the competent authority and not

d i rent 1y.

3. ! have heard the learned counsel for the parties and gone

through the record. Counsel for applicant referred to a

judgment delivered in OA No.2485/98. In the said case the

applicant had proceeded on sanctioned leave for 5 + 4 d.ays which

was duly granted on account of his illness and he was

suffering from 'J";/phoid and Jaundice a.nd then he sent .an

information to the department through one of his relatives

which information hs.d not been refuted or doubted by thf?

enq?!iry officer. Though the medical record was not accepted

by the enquiry officer but was still a.ccepted in the

departmental record.

Y

4. In this case ! find that it is an admitted case of the

respondents to the extent that the applicant had proceeded -on

24-2 days casual leave and he was du'e back on 28.8.2000 .and on

due date he informed his office that due to illness he had to

attend the CG-HH d i spensa.ry where the Doctor has advised him 7

days bed rest. Ho he remained ^absent till 7.9.2000 in

continuation of sick lea.ve. Leave was duly sa.nctioned to him

for 24.H.2000 and 25.8.2000 with permission to avail 26.8.2000

and 27.8.2000 being Haturdaj" and Sunday. Ho to my mind the

said period could not be treated as period not spent on duty

s.nd it cs.nnot be converted int.o leave without pay. However,

as regards the second occasion tha,t is leave from 1:^.9.2000 to

2.10.2000 !s concerned the app1icant had not proceeded on any

sanctioned leave. He just made his departure to avail medical

rest. Since that period was not in -continuation of prior
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p.anot i oned leave and the applicant proceeded without prior

sanction of leave so only that period nould have been treated

as period not spent on duty.

5. As regards the plea with reg.ard to the competence of the

authorities who hs.d passed this order, no .argument is

addressed on the ground and on the contrary ! believe the

affidavit filed by the respondents that the authority who had

passed the order was competent to pass. No other contention

wa.s raised.

f). !n view of the discussion above, the OA is p-artly allowed

for treating the period of 11 days i.e. from 28.H.2(){)() to

7.9.2!)0!) as period spent on diity is held to be illegal and the

period from 13.9.2(){}() to 2. 10. 2(){)() which is treated as period

not spent on duty is held to justified. .Accordingly OA is

partly .allowed. Respondents are directed to treat the period

from 2H.K.2()()() to 7.y.2(){)f) as leave of the kind due and .also

to pa\- the salary for the same within a period of one month

from the date of receipt of a copy, of this order. .No costs.
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( K^!.])! P S/NfTt+- )
.Member )


