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OB DER (ORBALD

By Sh. Kuldip Singh, Member (1)

Applicant who i3 a2 Bub-Inspenctor in BDelthi Paolice a=s

the arder pagsed by the digciplinary authaority  vide
ahaenece from duty from 28.8_ 2000 to
.9.2000 for 11 days and from 13.9.2000 to 2.10.2000 fta 20

davsa, 1.e, total 31 deys has
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heen ordered to he treated
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apent on duty. Since the applicant is steted

nhtaini any lesve nor without

LY

ahaented himgelf! withont
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xplanastion to the show csuse notice far his

H

giving any proper

ahaence. the annlicant in order fto challenge the game

that during the relevant per

iond he was not keeping
health and respondents had the knowledge nf the s=same.
eapondents treating him ahsent and
the perind as not apent on dipty and withholding the

aof hig rights s=snd it is

srhitrary. 't ig further

asuhmitted that the

N\~



g

applicant had submitted medical gertificates and in naze the
reapandents had any doubt about the medical gertificate
applicant oould have been referred to second medical apinion

hut reapondents did net =sak for the mecond medical opinion.

1t iz also asubmitted that Resp.4 is not =2t 211 competent fo
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impogse  any penalty on the delinquent officer having a rank of
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Suh-Inapentor wars not under the disciplinary control of ACP ao

on that sceocount also this order is had.

]

2. the OA ig heing conteslted by the respondents. REegpondents
in their replty pleaded that the appnlicant while warking in
Faat Delht, wag nposted in CAW Cell he proneeded on two days
casual leave for 2482000 and 25.8.2000 with permiggion to
avail 26.8.2000 anad 2782008 heing Saturday and Sundayvy. He
wag due back on  28.8.2000 but instead of resuming duty
informed hig office that due to his illness he attended the
CGHSE dispengary where Doctor hag adviged him bed rest for 7
dava. After that he attended the office nn 8.9.2000 but again
on  13.9.2000 he again made his departure for the heoapital and
avaeiled 10 days medical rest which was extended for 1) days
maore  upto 2.10.2000 and rezsumed his duties on 3.10.2000. On
hath the oceasions he did not obtain permiggion from his
gsenior officers to avail medical! rest st his residence deapite

giving nlear direction
g g
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vide
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No. 8 dated 28_8.2000, DD Nn. 14
dated 4.9.2000 and DD No. 13 dated 13.9.2000. In the meanwhile
appliecant was tranasferred fto PCR Unit  and ACP/CAW (e
racommended  to  decide the =zaid period as leave without pay

pregent digeciplinary authority due 4o violation of

S.0.8a0.111. It ig alaen gubmitted that show cause natice was

alan 1ssned to the applicant for the perind treated as not
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gpent  on  duty. After considering his defence the competent
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after ohtaining anproval from the comnetent zunthority and not

directly.

d. ! have heard the learned cnunse! far the parties and gone

through the renord. Counsel far applicant referred to =&

H

Jjudgment delivered in OA No.2485/94. In the said acase the
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applicant had proceeded on sanctioned leave for 5+4 davs which

was duly granted on meccunt of his illness =z2nd he was
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rom  Typhoid and Jaundice and then he gzent an
infarmation tn the departiment through one of hig relatives
whic information had not bheen refuted or doubted by the

enguiry afficar. Thaough the medircal record was not  acn
by the enquiry afficer but wasg atill accepted in the
departmental record

find that it iz an admitted case of the
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reapaondenta  to the extent that the applicant had procesded on
2+2 days casual leave and he was duese hack an 28.8.2000 and on
due date he informed hisg office that dus to illnegs he had to

attend the (CGHS dianensary where the Doctor has a2dviged him 7

dayg hed reat. S0 he remaines ahgent til} 7.9.2000 in

)

tor 24.8.2000 and 25.8.2000 with permiggion to avail 26.8.2000
and  27.8.2088 heing Saturday and Sunday. Sn to my mingd  the
gaid periocd could not he treated sg8 period not spent on  duty
and it ecannaot he converted intn lezve without pay. However,
a8 regards the zecond occasion that is leave from 13.9.2000 to

2102000 15 noncerned the applicant had not praceeded on any

ganctionad leave. He just made hig departure to avail medicsal

reast. Sinee  that perind was net in ocontinuation of nrior
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aanctioned leave and the applicant praceeded with

sanction aof leave sa only that period could have be

g, As regards the plea with regard to the competen
authorities who had npassed this order, noo oar

addresged on  the ground snd on the cantrary | the

affidavit filed hy the resgpondents that the zsuthori

agsed the order was competent to pass. No other

6. In

r1ew of the disgecussion ahove, the OA is part

far treating the periad of 11 davas i.e. from 28.

7.9.2000 as perind apent aon duty iz held to he
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eriad  from 13.9.2000 to 2.10.2000 which ia treated

&

not  spent
partly =allowed. Hespondents are directed to treat

from teave nf the kind gdue

-

tao pay the salary for the same within a period of

from the date nf
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gn treated

contention

vy allowed

8.2000 to

and alaon

month

Mo oosta.



