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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCTRPAL BENCH '
/
O.ANOS. 845, 941, 980 & 1049 OF 2002

New Dalhi, this the jyéf day of February, 2003%

Hon’blae Shri Govindan §. Tampi, HMember (A)
Hon®ble Shri Shanker Raju, Hember (1)

Harsh vardhan & Others . . .Applicants
(By Advocate: Shri Balraj Dewan)

Versus
Govi. of NCT of Delhi & Ors. . . -Respondant:

By fdvocates: Smt. avnish ahlawat with Shri Mohit Madan
for Govi. of NCT of Delhi
Gmt. B.Rana with vMs. Manu Lall for
UPSE)

Cerrwme~

MHaon’ble Shri Govindan . Tampi. Member (A)
Hon’ble Shri Shanker Raju, Member (J)

1. - To be referred to the reporter or not? YES
7z Whethar it needs to be circulatpd to

Benches of the Tribunal? MO

_
(Govinfa \
| Fﬁ%r (a)
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CENTRAL ADMINISTRATIVE TRIBLINAL
PRINCTPAL BENCH

Oa, NDS. 845, 961, 980 & 1049 OF 200%7
5 s .
New Delhi, this the Gi‘day of February, 2003

Hon'ble Shri Govindan $. Tampi. Membear (&)
Hon*ble Shri Shanker Raju, Member (I}

OA=B45 /2002

Marsh Yardhan
/0 Shri D.S.Bhathagar
r/o 215%-a, Sector-é
House Board. Karnal, Haryvana
.- LApplicant
(By Advocate: Shri Balra Dewan)

Varsus

1. Govi. of NCT of Dalhi
through Chief Seacretary
Govi. of NCT of Delhi
Zih Levael A7 Wing
Delhi Sachivalava
Fem Dalhi

Union Public Service Conmission
through its Sscraltary
Zhahjan Road, New Delhi

3

z. Principal $scretary (Home)
Govt. of NCT of Delhi

S5th Level “C° Wing

Delhi Sachivalva, New Delhi

4. Director
Forensic Science Laboratory
Madhuban (Karnal)
Haryana
. .Respaondents
(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondent Nos. 1, 3 & 4

Smt. B.Rana with Ms. Manu Lall far
respondent No.?)

QA-9261/2002

Suresh Kumar Singla
s/n Late Shri Lakhi Ram Singla
185, Pocket 2%, Sector-24
Rohini, New Delhi-85
. JApplicant
(By aAdvocate: Shri Balrad Dewan]

varsus

1. tiov. of NCT of Delhi
through Chief Secretary
Govt. of NCT of Delhi
“ih Levael & Wing
Delhi Sachivalaya
Hew Dalhi
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Z. Linion Public Servica Commissicon
through its Sacretary
Shahjan Road, New Delhi

. Principal Secretary (Homea)
Govi. of NCT of Delhi
Zth Leval “C° Wing

NDelhi Sachivalya

Haw Dalhi

4. Director, CBI
through Director CFSL
Block 4, CG0 Complasx
L.adhi Road. New Delhi-~3
. -Respondants
(By advocatas: Smh. Avnish Ahlawat with Shri Mohit
Madan for respondent Nos. 1, 3 & 4

Smt.. B.Rana with Ms. Manu Lall for
respondant No.2)

CA-980,/2007

Ms. Kamlesh Miglani
(Ex.Sr. Scientist Officer)
154-p, Sechtor-2, Rohini, Delhi

Prasently working at National Plant
Quarantine Station, Rangpuri, Delhi

.CApplicant
(By aAdvocate: Shri Balraj Dewan)

Versus

1. Govt. of NCT of Delhi
through Chief Secrehary
Govt. of MCT of Delhi
2th Leval & Wing
Nelhi Sachivalava, New Delhi

7. nion Public Servias Commission
through 1ts Secretary
Shahjan Road, New Delhi

3. Principal Secretary (Moma)
" Govh. of NCT of Delhi
5th Level “C° Wing
Delhi Sachivalyva, Naw DBelhi

4. Plant Protection Adviser
Govt. of India
Directorate of Plants Prohection
muarantine and Storags
Deptt. of agriculture &
Cooperation, Ministry of agricultursa
NH-TV, Faridabad (Harvana)
. .Raspondants
(By Advocates: Smit. Aavhish ahlawat with 8hri Mohit
Madan for respondent Nos. 1, 3 & 4
Smt.. B.Rana with rMs. Manu (Lall far
respondent No.?)
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UA-1049/2002

Shri Aa.K.Bupta

s/ Shri Gopal Krishna Gupta
r/o R12-A (Second Floor)
Hauz Khas., tNew Delhi

, -.Applicant
(By Advocate: $Shri Balraj Dewan )

Versus

1. Govt.. of NCT af Delhi
through Chief Secretary
Govii. of MNCT of Delhi
tth Level ‘A" Wing
Dalhi Sachivalayva
rHew Daelhi

Z. Diresotor
Foransic Science Laboratory
Madhuban (Karnal)
Maryana

3. Principal Secretary (Home)

Govt. of NCT of Delhi
5th Leavel “C° Wing
Delhil Sachivalya
New Delhi
. Raspondents
(By Advonates: Smt. Avnish ahlawat with Shri Mohith
Madan for respondents)

Shri Govindan 8. Tampi«

This oombined order sesks to dispose of the four
ODAas, all challenging the repatriation of fhe applicants .,
who  were  deputationists with Govt. of NCT of Delhi  to

ttheir parent Organisations.

#11  the DAs were heard Togethar whepy. Shri  Balraj
Dewan, learned counsel appaarad for the applicants, Smt.
fvnish  ahlawat with  Shri Mohit Madan  represented the
respondents~Govi. of MCT of Delhi and Smt. B.Rana wit:ih
M. .Manu Lall represented the UPSC.

A.1 0 QA-845/2002 -~  the applicant (8hri Harsh Vardhan)

holding M.Sao. Degres  along with Diploma in  Document

Examination from the National Tnstitute of Criminology




{47}
and Forensic Science (NICFS), who joined as Soientific
Assistant (Document) in the Forensic Sclence. Laboratory
(FSLY, Madhuban, Karnal Harvana, bacame a Banior
Scientific Assistant in april, 19846 and came Over on

deputation basis as Senior Scientific Officer (Document),

with Forensic Science Laboratory (Fsl.}y, Delhi on
.11 03995, He applied for absorption in the borrowing

NDrganisation, in wview of the Circular dahed 20.3.200%
circulating the wvacancies. On 5.9.2001, Harvana Govt.
had communicated their "Neo Objection” to the GHOT, Delhi
for his absorption, whareafter whareafter his cass was
sent to UPSC for considering his permanent  absorption.
in the meanwhile, a Criminal Writ Petftinn Mo . 388/99
(kamla ¥Ys. The State) came up before the Hon'ble High
Court. of Delhi whersin the working of FSL had come  for
ariticism and the High Court had directed that ths
regularisation of the staff working in FSL  should be
taken up andA complated. Howaver, on 13.11.2001, the
applicant was  suddsnly repatrfated to his parent:
Organisation 1in Haryana by the impugned order., which was

totally non~speaking in nature and highly arbitrary.

%.2 In the reply filad on behalf of ths respondents,
following preliminary objsctions have bgen Taken:-

i) The applicant, who has already been repatriated to his
parent. Organisation, has no right to c{aim absorption &
of right in F3L Dalhi.

11) The applicant was seaking a relief which has been
denied by the High Court of Delhi in Criminal Misc.

M0.1110/2001  in  CWP-338/99 and which was upheld by the

Hon"ble Supreme Court.
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iii) The applicant had not exhausted the Departmental

15}
remadies before approaching the Tribunal.

3.4 It is pointad out, that the applicant: caﬁnot have anw
grievance at all for readressal, as being a deputationist
QN0 gﬁ deputation period has been over, he has been
corractly repatriated. It was trus that a proposal
relating to permanent absorption eligible persons working
an  deputation in FSL  was sent to the URPSC, but the
applicant was, however, repatriated. URPSC had been dulw
informed that the applicant stood repatriated o his
parent Department w.e.f. 13%.11.2001 and this has besn
done  with the approval of the competent authority, i.e.,
Govi. of NCT of Delhi, who had correctly exercised the
powar vested in  Tthem. The applicant has incorrectl&
stated that bhe was the senior-most individual and evan
otherwise it was for the competent authority to decids
whether a deputationist should be. considered for
abgsorption or not. Tt is also not clear as to how the
repatriation of the applicant was impermissible. Thies
respaondents~authority have taken a decision to repatriate
the individual concerned to the parent Organisation ansdd
the same cannot be questionad. The grounds raised by the
applicant that the action of the Pespmndentsv was mala
fide and arbitrary, were wrong. Merely because the
lending authority had accordsed their “*No objection® for

the absorption of an individual, he doss not geht any

vasted right for absarption, irrespective of the
borrowing authority’s wishes. In this case, as the
applicant was repatriated, UPSC was informed about  the
decision. & deputationist has no automatic right of

absaorption in a particular post and he cannot continus on
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deputation 1if the borrowing Department iz not willing fo

16}

retain him. In fact, the applicant having rejoined his
Organisation on 12.11.2001 much earlier than the filing
of  this 04, it has ceased to be of any relevancs. N
behalf of respondent No.?, UPSC, it iz pointed out that
following the decision of the Delhi High Court in
Criminal  Writ Petition No.388/99 and Criminal Writ Na.

1013/99  (Munne_  Khan ¥s. Stats), the State Govr. WS

directed to take up the question of absorption of
officers working on deputation in FSL. In a&accordance
with the Recruitment rules, the officers of fhe_ other
Organisations ocould bs absorbed in FSL, Delhi only in
consultation with the Commission, as they were not
originally appointed in consultation with the Commission.
Proposal on the issue, including those of the applicant,
WAaS aécording]y recaived in the UPSC. He was also found
o héve fulfilled the necessary eligibility conditions of
the Recruitment Rules for absorphion but before his
paermanant: absorption could be considered, he WAS
repatriated by Govih. of NCT of Delhi. The Commission
had been informed by the Govk. of QCT of Delhi that the
applicant. had been repatriated dus tTo administrative
reasons  and  that he need not to be considered for

regularisation.

4.1 (QA-9461-72007 - the present applicant (8hri Suresh

Kumar Singla), who haolds the Degres in M.3c. (Forensio
Scisnce), was a Junior Raesearch fellow in  Punjab

University, PRPatiala in 1977 and worked with various
Organisations 1ill June, 1977 when he joined CFSL, CBT,
New Dalhi as Senior Scientific assistant (Serology). He

was taken on deputation for the post of Senior Scientific
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Dfficer (Biology) by the F3L, Delhi on 18.5.1999. He was
appnintad on deputation for a period of one vear with a
stipulation that he will be repatriated at the end of
:-hat  period. On 10.5.2000, He applied for absaorption
through the Department against the existing vacancies and
i 20.11.2000. the Director, CESLACET, Naw NDelhi
responded  to  Delhi Government’s letter dated 28.7.2000
stating that they had no opjectimn o his permanent
absorption fn FSl, New Delhi. On 5.9.2001, his case was
alsn  sent to  WUPSC for obtaining concurrence for his

paermanent absorphion. 0On 29.10.2001. URSC informad that

Fhe issue was under consideration, but on  2.10.2001,

without waiting for +the results of selection to be
conveyved by the UPSC, Govt. of Delhi repatriated him to

his parent Organisation -by the impugned non-speaking

arder. This was totally mala fide and called for

interference by the Tribunal, pleads the applicant.

4.7 1In the reply filed on behalf of respondent No.l, the
points already made in the case of Harsh VYardhan
[0A~845/2002) have been repeated with indication that the
individual has already been repatriated anétﬁmined hi
parent Organisation in November, 2000 itself. Reaspondent
No .2, UPSC has indicated t:hat.  though the present
applicant fulfilled the eligibility conditions, his case

ha has already

#

was hnot considered by the Commission a
bean repatriated by the respondents before the said

consideration arosea.

.10 OA=980/20072 ~  Smt. Kamlesh Miglani (applicant)

holding Degress of M.Sc. (Organic Chemistry) and M.

FPhil (Organic Chanistry) was working from 10.1.1985 to
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F¥2.4.199% as a Senior assistant in FSL, dMadhuban, Karnal,
Haryvana, whereatter i1l January, 1999, she worksd as
Junior Scientific Officer (Chemistry) with Directorate of
Plant Protection Quarantine and Storage Department of
fgriculture at Faridabad, wherefrom she joined as Senior
Scientific Officer (Chemistry) in FSL, Govht. of NOT of
Delhi. On 27.3%.2000, she applied for absorption at FSL,
Delhi. DN 19.92.2000, the Ministry of Agricul tures
conveyed to Govt. of NOCT of Delhi their *No. objection’
for her permanent absorption of the latter. However, an
#6.2.2001, she was suddenly repatriated to her parent
Dapartment. without assigning any reason and in a mala
Tfide manner. proccording to her, this repatriation was
i]legal, arbitrary and against the Rules and deserved to

be gquashed and set aside.

%.2 In the reply filed by the respondents. it is pointed
out:  that the applicant has already been repatriated on
£6.2.2001, 1.2., nearly one year prior to the filing of
the present 0A. According o respondent No.2, i.e..

LRSC. this applicant’s case for permanent absorption has

not bsen referred to the URSC.

H.1 0 QA~104972007. The applicant (Shri A.K.Gupta), who

worked as Assistant Central Intelligence Officer, Grade-~7T
undar Intelligence Bursau from 1944 o 1968, apa-
functioned as Assistant Govit. Examiner of Questiones
Documents in  the office of GEQD, Shimla/Hyderabad from
22.4.1968 o 18.1.1982.  From 1987 to 1984, ha worked as
fessistant Director (Domuments) in Fs8tL, Madhuban, Harvana,
from 1986 to 1992 in NIGFS, Govi. of India, Mew Delhi

and  from 1992 fto 1994 once again in  Madhuban. N
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13}4-1994, he came over on deputation to FSL, Govh. of
CNCT  of Deelhi  and he was also appointed as Dirsctor
i Tncharge). He performed his duties successfully.
During 1995 to 1998, correspondence took place betwsen
ttha Govits. of NCT, Delhi and Haryana about absorbing the
individuél permanently and on 1,3-20605 Harvana Govi.
aaraeed for the permanent absorption of this individual in
Dalhi. In between the Criminal Writ Petition No.388/99
was  disposed of by the High Court of Delhi. The
applicant was repatriate& on 31.8.2001 and was relieves
immadiately. His repatriation was improper and not in

public interest and hencs this 0.

&.2 In  the reply, respondent No.l points out that this
applicant has already been repatriated on 31.8.72001 and
has rejoined the parent Department. He had been

repatriatad Just  seven months hefaore his 4@£: of

superannuation and he has already retired.

7. During the oral submissions, it has been strongly
urged by Shri Balraj Dewan that the applicants, all of
wbon, have besan taken to the FSL D@lhi Keeﬁing in mind
their qualifiéation$ and competence and they have served
the borrowing Organisation to the fullest satisfaction af
#11  concarned. Cases of two of them ($/8hri Harsh
Vardhan and Suresh Kumar 8ingla) had been referred to the
WPSC for  permanent  absorption, but before a decision

could be taken by the UPSC, they were repatriated. Names

af  Smt. Kamlesh Miglani and  Shri  A.K.Gupta were,
howaver, not sent o URSKC. According o these

applicants, their r‘apatriationy without any reason  or

Justification, was against ﬁbh zannons of administrative

A

s
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law and was at variance with the principles laid down by
the Hon’ble Supremse Court in the case of Umapati

Choudhary ¥s. State  _of Bihar & aAnother [ATR 1999 SC

AN carad Ko s N o o

1.9487. In that case, the Hon’ble Apex Court had held
that: deputationist could be treated as permanent employee
af  the borrowing Department.. ©On the basis of the SAme,
these applicants could also be considered as  having
become  permanent  emplovess of FSL Delhi and could not.,
therefore, have been repatriated. $hri Balraj Dewan ,
learned counsel arguing on behalf of the applinants vary

forcefully reiterated the above plea.

5. On the other hand, Smt. Avnish ahlawat and Shri
Mohit  Madan appsaring for the respondents, pointed out
that the applicants have no case at all. Firatly., the
repatriations have taken place long befors they have
approached fthis Tribunal. They do not have any vested
right  for absorption in the Organisation where they have
I>ean posted on  deputation and whan the competent
authority has taken a cdecision afrer axamining the
mircumstancesl to repatriate the individuals, they cannot
elaim  that  they should have besn absorbed even against
tha wishbsof borrowing Department. Once a decision has
already been taken by the borrowing Department that thew
would not like to  have the services oontinued of
deputationists, they (the deputationists) would have to
be repatriated. Smt. B.Rana, appearing for rﬁspmndeht
Na. 2, URSC pointed ‘out that their rols was limited
inasmuch as  they were.only to consider the ocases of

candidates whose names were placed for consideration for

absorption, which they have done.

oz
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@ We have carefully considerad the matter. Tn thesse

four 0as, the applicants, who have come on  deputation
from wvarious Organisations hto FSL, Delhi, arse agorieved
that they have not been absorbed in the borrowing
Organisation. The relevant Recruitment Rules provide for
transfer on deputation/transfer of persons against the
post of Senior Scientific Officer (Biology, Documents.
etc.), subject of course to the concurrence of the LIPSO,
Mowaver, 1t is for the borrowing Department to consider
whetherr the deputationist was fit for absorption by tham.
thsorption of the deputationist iﬁ the borrowing
Department is a tripartite arrangement and the same can
be given affect only when all the partises agrees. This
does not  appsar to be the position in thess 0As  and.,

fherefore, the applicants did not acquire any right for

absorption.

10, We note in this connection that all the applicants
have relied upon the decision of the Hon’ble Supreme

Court  in Umapati Choudhary’s cass (supra) in support of

their CASE. Relevant portion of the judgment is

o

reproduced balow: -

"9. Deputation can be aptly desoribed as
an assignment of an amployves - (commenly
referred to as the deputationist) of ane
department or cadre or even A
arganisation (ocommonly referred to as the
parent - department or lending authority)
1.0 another department or cadre or
organisation (commonly referred to as the
borrowing authority). The necessity for
sanding on  deputation arises in public

interest to meet the exigencies of public
sarvice. The concept of deputation is
concaensual  and  involves 3 volunhary
decision of the emplover to  lend the
services af hig amphlovee angd a

corresponding acoeptance of such services
by __the borrowing emplover . 1t _alsao




[121

involves the consent of the emplovee Lo
ga _ on _deputation or not. In the case sl
hand all the three oonditions ware
Fulfilled. Thae University, ths parent

department or  lending authority, the
Board, thg borrowing authority and the
appellant the deputationist, had all
given their consent for deputation of the

appellant - and for hisg permanent
abgorptiion 1in  the establishment of the
borrowing authority. Thare is ne

material Lo  show thal the deputation nof
the appellant was not in public interest
or it was vitiated by favouritism or mala

fide. The learnad single Judge in the
pravious writ. petition had naither
quashed the deputation order nor issued
any direction for its termination.

indeed the lsarned singla Judge had
dismissed the writ petit:ion. No material
has been placed before us to show that
betwaen November 1987 when the Judgmeant:
af  the single Judge was rendered and
Dacember 1991 when the Division Bench
disposed of the writ petition filed by
the appellant the petitioners of the
previous case has raised any griavance or
made any complaint raegarding
non-compliance of the directions made in
the judgment of the learned single Judge.
In these clircumstances, tha Division
Banch was clearly in srror in declining
1.0 grant relief +fo the appellant.

Furthsr, the appellant has, in the
meantime., retired from sarvice, and,
tharefore, the decision in the cass is
relavant only for the purposes of

calculating his retiral benefits."

1. After parusing the above decision, wa ars not able
o convince ourselves that the applicants man taks anw
assistance from the above. No doubt, all the applicants
wokS
have reached FSL, D=lhi on dgputation and have pﬁ@ﬁ&ﬁh@@f
thare for periods)long or short. No doubt, the vacancies
in the cadre of $30s also did sxist against which {fhasew
could have besn considersd for . absorption. The
- . NA
applicants themseglves were willing, kean Lo be
asbsorbad permanantly. nfortunataely for them, the

borrowing Organisation, on administrative considerations,

felt that the individuals’ cases need not be taken up for
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absorphion. Therefore, thae third w@@g of the tripartite
o -'\J
arrangamant had%”acquie$ced in the absorption of the

applicant. They could not, tharsfore, be absorbed.

12. We also note +that the decision of the Hon’ble

Supreme  Court in the cass  of Rameshwar PRPrasad Vs,

Managing Rirector. W.P.  Rajkiva Nirman Migam Litd. [199%

(2) AaTJd &35], dealing with the aspect of absorption of
the deputationist, would also go against thé applicants,
a8  their case for absorption has been examined by the
borrowing Organisation, who, for administrative reasons,

decided against it.

1&. All the applicants are found to have bean
repatriated in 2001 itself and joined their parent
(rganisations. One  of them (Shri a.K.Gupta) has even

retired on supsrannuation. It is not for the Tribunal,

in the circumstances of the case, Lo put the clock back

and  order the absorption of these individuals. P
pointad out garliar, the deputationists, the parent and
the borrowing Organisations are congarned in this
tripartite arrangement and even if any one of them is not

8  party to the same, the deputation or the absorption of
the deputationist by the borrowing Qrganisation cannmt'be
parmitted. The mere fact that the cases of two of the
four applicants were initially taken up for permanent
absorption and were even forwarded to the UPSG, for its
concurrence  does not retract from the situation that the
borrowing Organisation, on administrative considerations,
decided not fto go ahead with the absorption and informed
the UPSC of their decision. The applicants do not have

any automatic or vested right for absorption but only a



right: for consideration in justified circumstances. n
these cases, the borroawing Organisation had, on good
grounds, decided against the absorption of thase

individuals and the Tribunal has to @ndorss the same.

14. Wea have had the benafit of perusing the relevant
Filas in which the cases of all the above individuals
warse dealt with to ascertain for ourselwes the reasons
Faor their repatriation. N perusal the same, ws are
convinced that the respondents had just grounds o do so

and that they had exercised their mind properly and on

sound  basis. Repatriation of the above deputationists

was a decision taken by the competent authority -~  GBovh.

of NOT of Delhi-in the exigencies of administration.

Executive is the best judge in the matter. Tn. tha
circumstances, the general allegations of arbitrariness
and/or mala fide raised by the applicants have no basis
and thay have fto fail. The respondents® decision cannot

be callad in question.

15, We have no doubt in our mind that the applicants
have not made out any case for Tribunal’s  interfersncs.

%11 the 0As, tharefore, fail and are accbrdingly

1é. Lett a copy of this order be placed

S Rag

(Shanker Raju)
Member (1)

/aunil/



