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Central Administrative Tribunail
Principal Bench: New Delhi

1. O.A.No. 23206/2002
2. O.A.No. 2170/2002

. .
New Delhi this the 28 day of. August, 2003
Hon'ble Shri Shanker Raju, Member (J)

Deepak Kumar S/0 Shri Shriniwas,

R/o Govt. Girls Sr. Sec. 8chool No. 1,
Quarter No. 2, B Block,

Yamuna Vihar,

Delhi-110 053.

Kuppu Swamy S/o Shri Parmar
N-16/A~110, Near DDA Flats,:
Near Main Gate

Timarpur, Saniay Bhasti,
Delhi-110 009,

Subhash Chand S/o0 Jai Ram
B-151, Gali No. 9 el
Near Gas Godam, : N
Gokulpur V111age
Delhi-110 009,

Ravinder Singh 8/0 Brij Pal S1ngh
R/o 185A, Bank Celony,

Mandoli, Shahdara, ' ;"‘?“- !
De1h1—110 093. neooe e

Mahesh Kumnar Verms S/o Laxm1 Chand
R/0 1/4945, Street No. 5,
Balbir Nagar Extens1on R
Shahdara, »a',*.j~
De1h1—110 032. :

. o 1 ————

Girish kumar S/o0 Shri Golak S1ngh g;mf:iJf"
R/o0 Atul Sh1ksha Sadarm- RS
121 Main Road, ' N

Babarpur, . . .
Delhi-110 032, 3 SR
Rajesh Kumar S/o Shri Amresh:Kumar
R/o E~1-193 Nand Nagri S P
Delhi-110 093. V?\-, IR
Amrita Devi W/o Late Narayan Dass
R/o C~-385, GoKdeur,

Delhi-110 094:

Dhanna S/o0 Shr1 Bache Singh

R/o E~10/534, Nehru Vihar,
Byalpur,

Delhi-110 094'

Anita W/o Shri Ram Kumar
R/o0 House No. B- 4/310,

Daya Nand Marg,
Joharipur,

Belhi-110 084,




.

12.

13,

14.

15,

16,

17.

18.

19.

20.

21.

22,

Bijendri,D/o Shr1 Mahaveer Singh
R/0 6/250 Yamuna Vihar,

Delhi-110 053,

Vijay Laxmil W/o Late Ram Chander
R/oc C-62 Harsh Vihar,

Delhi ~1100923.

Rajeshwari W/o Late Rakesh Kumar

4/2399, Gali No. 12, Bihari Colony,

Shahdara,
Delhi-110 0232,

Kiran W/6 Shri- Ani Kumar,
K-470-A, Gautam Vihar
K-Block,

Delhi-110 053,

Suman W/o Shri Satya Kumar,

R/o 1/11, 393, B- 1, Gali No. 10, .
Subhash Park '
Shahdara,

Delhi~110 032,

Braham Wati W/oc Shri Jagd1sh
R/c B-78, Nathu Colony,
Mandoli Road,

Delhi-110 093

Meena Devi W/o Shri Amresh Kumar,
R/o House No 87, Gali No. 2, a- ]
New Usman Pur, Pushta,

Delhi, -

Dev Kumari W/o Shri thhan La1
R/o D-3, 165 Nand Nagr1 '
Delhi.

Sanjay Kumar S$/o Shri Balram

R/0 House No. 35/92, T111k Puri
Delhi-110 093. '

i
,l
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!
i

Kishore Kumar S/0 Shri Nathi Ram
R/o House no. 724 Pocket-R, :
Tahirpur, Sarai,

De1h1-110 095..

Suresh kumar S/o Shri shiv Charan
4/18119 Rama Block, Gali No. 5, :
Bhola NBath Natgar :
Shahdara,

De]h1—110 022.

Chunni Lal S/oishr1 Lala Ram, :
R/0 House No. ,m52, Janta Flats, :
Vivek Vihar, !". . oo
Delhi-110 095 .11

Mahender S1ngh'S/o Shri Raj F*:’:IT2
R/o House No, ﬂ6/358 Ka1yanpur
Delhi-110 092 ..

(By Advocate: Shri S.N.Anand)
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App11cants




Versus

The Governﬁgnt of NCT of Delhi
Through its’'Chief Secretary,

Players Building, Delhi Secretariat,
ITO Complex). .

New Delhi-110 002.

The Director of Education,
The Government of NCT of Delhi

Players Building, Delhi Secretariat,
ITO Complex,

New Delhi-110 002, ’ Respondents

(By Advocate: Shri Mohit Madan, Proxy for
" Mrs. Anvish Ahlawat)

O.A.No. 3170/2002

1. Gyan Parkash
S/o Shri Tura Ram,

R/o B-661, New Seemapur,
New Delhi-110 095.

2. Mukesh Kumar,
S/o0 Shri Fateh Silngh,

R/o H.No. 1164, Jatav Mohalla,
Najafgarh, New Delhi-110 043.

3. Ram Pratap,
S/o Shri Ram Khelwan,

R/o A-3/460, Nand Nagri,
New Delhi—-110 093.

4, Jai Parkash,
S/o Tura Ram

R/o B-661, New Seema Purt,
New Delhi=-11085.

5. Smt. Rajjo Devi,
W/0 Shri Manoj Kumar,
R/o D-32, New Seemapuri, -
New Delhi~110 095. .. Applicants

versus

1. Govt. of NCT of Delhi, .
Throiugh the Chief Secretary,
Sham Nath Marg,

Delhi-1°10 054.

2. Director of Education, ‘Deihi,
01d Secretariat, '
Delhi. = ,

3. Deputy Director of Education,

Distt. North East,
'B-Block’, Yamuna Vihar,
De.l h j; a,‘]‘:!‘

i 15‘: L
0 ’I‘;: )
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4, Pr1nc1pa1
Govt, Boys Sr. Secondary Schoo]

JE&K Block, Yamuna Vihar,
Delhi,

5. Pr1nc1pa1
Govt, G1r1s Sr. Secondary Schoo1
J&K Block Lilshad Garden, Delhi.

6. Head Master
Govt.of Co- Educat1ona1 M1dd1e Schoo]
J&K Block, D1ishad Garden, De1h1.;

bORr-A

7. Head Master ' “; Coen
Govt. Co- educat1on M11dd1e Soho 1 -
"GH Block' , Seemapur1 De1h1 T

P ‘:'.g",
I

8. 'Pr1nc1pa1 , '
' Govt. G1r1s Senior Seconday Sch001
Janta Filats, N

i

Nand Nagri o 'r:,-ﬂwu

Delhi-110 093, | ,? :: " Réspondents
(By Advocate: Shri Mohit Madan proxy: ol
Ah1awat) _ LY
ORDER *

By Mr. Shanker Raju, Member (J):

s

As an 1dentnca1 issue is ra1sed 1n the above OAs
n |!1' - o
based on common quest1ons of fact 'and law ! they are

[

* ok Ay g

disposed of by this}&émmon order.

L
'
I

2. App1fcants who had been engaged LN part time
basis as Maliq, Waterman, Safa1wa1a Water wdman Sweeperess
and Sweeper, have Vassai]ed thair term1nat1on effected
through orders dated 22.10,2002, 28, 10 2002 31.10.2002,
2.11.2002, 10.11.2002,‘ 11.11.2002, 13. .2002 and

16.11.2002. Quaehment of the above orders have been sought

with direction to re- engage app11cants and cont1nue tit

Fegular 1ncumbents replace them. '’ * e “}Ld";ﬁff"

3. Applicants who belong td'ddffereptleategories

have been engaged from the year_¢1999L¢fﬂj?

'

sponsored through employment exchange.j ., ‘g‘;
e [T S S AT




(F)
rules for vacancies in Group ’D’ posts of Waterman, Mali and

Sweeper 50% posts are to be filled up by:direct recruit and

Cm——— et - e

50% from part time Group ’'D’ employees who had worked for a
total period of five years. : | {

4, Applicants have. been eppointed-on part time
basis by the Education Officers with the prior approvail of
Directorate of Education. Appointment 1etpers have been
issued on recommendations of the Staff Selection Committee
with a stipulation that their appointmentefare. temporary
and can be cancelled ijthout aseisnfngt3any reasons.,

Applicants joined and continued toiperform«nduties.\ By

¥

{ letter dated 5.4.1999 IJssued by?ithe' Directorate of
Co

Education 62 posts of Waterman and ‘even number posts of
!

Sweeper at a conso11dated pay had befn cont1nued with the

sanction of the L1eutenant Governor as temporary posts with

!

the concurrence of the Finance Department for the year
1999-2000. By another letter sanct1on 1etter -dated

9.3.1999 temporary posts are cont1nued 4for' the' year
1998-2000. By a %%%ter dated 24, 10 2002 expend1ture for
the post has been agproved

5. Few?gor part timerfempjogeeS'-have been

.
o

; 7 appointed to regular Group 'D" postsr

6. Learned counsel for app1ﬁcantexcontended that
termination of the.services of applicants is'de hors the
rules, as there ex{sts a budget provision for non-planned
expenditure for the year 2002-2003 and as applicant had "
been performing the work on full time basis without any

i break, under the reoruﬁtment Fules they are entitled for a

!I ' ’ . . v
i MV‘ being considered for regularisation. - SR | .

/
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7. It is stated that grounds faken to dispense
with the services is that for sanitation private agdencies
are being engaged, which is yet.tc be approved, as such no
regular candidates or even on contract basis are available

to replace app]icants.

8. Learned counsel places reliance on the
decision of the Division Bench in OA-1622/2002 decided on

30.12.2002 1in Omwati and Otheré v, Lt. Governor and

Others, where 1in the context -~ of part +time employees
directions have been issued to consider them for
reguiarisation. In this backdrop it is stated that the

same is on all fours appliicable to the present OAs as well.

9. It s contended thét.applfcants_ have been
sponsored through emﬁioyment exchangg and w;ré'appointed by
validly constituted DPCs with,ihe”ébsﬁova11ofvthe'competenﬁ
authority  and déspite ban théy: hé§gf]appo1nted and
continued, respondents are estppéed-fﬁq@-digpén81ng with
their services under the guise ofi%hgggiﬁgfﬁfjvate agenciés

L

LA T
for providing sanitation and security services.

10.  The decision of the Constitutional Bench of

the Apex Court in Krishan Chander*Nayar V\'5The':Chairman,

Central Tractor Organisation and Others, AIR -1962.SC 662 is

relied upon %o ¢éﬁtend that the ban imposed is illegal and

e

cannot deprive apfilicants their right to be re-engaged. It

[ P R !
is also conten?gﬁ“ that the ~~"actionh, . is -arbitrary and

colourable exercigse of the power and similarly circumstance

L L L S,
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persons have been retained and regularised amounts to
hostile discrimination in violation of Articles 14 ‘and 16

of the Constitution of India. ’

11. On the other hand, 1earned proxy counsel Sh,

Mohit Madan for Smtf Avnish Ah]awat 1earned counse1 for

T :.1.

respondents contested the OA and vehement1y opposed the
contentions., According to her, posts 1n D1rectorate of

Education, which 1is running schoo1s in Government of NCT

i ‘«.
oot 7 '

depends upon the strength of students 'sanct1oned every

L
4.. '

year., The requ1rement is ref]ected by the Pr1nc1pa1 for

J

the post f1xat.on However, 1n Esome schoo1s'-Distr1ct
. J N

Officers are appointing- 1nd1v1dua1s on~ part t1me on

consolidated sa]ary de hors the ru]es wh1ch'w111 not bestow

upon them any r1ght and, therefore,‘1t was 'nepesSary to

review all appointments. ' However despite

instructions partrltvme workers ‘were. Cont1nued to be
r '
engaged. As per recru1tment ru1es 50% of the part time

,'|| \

posts in Group D’{are to be f111ed amongst the part timev

employees who had been working for at Weast five vyears.
The seniority 1list of part time workers had’been issued.

At present part time employees upto 30.631993 are being

considered for regularisation.

12. In view of Public Interest Litigation filed
before the High Court of Delhi on the sanitation condition
and cleanliness in the sohoo]s.directions have been issued

to improve the c1ean11ness cond1t1ons..

13,
provide security
through private,

/.,.
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1.10.1998 whereby a ban has been imposed for engagement of
muster roll daily rated or contractual employees to
accommodate surplus staff no new part'ﬁime workeré could be
engaged. In furtherance to this on 16.12.999 Services
Department of the Government 1mesed ban on
creation/filiing up ef non-planned posts and'appointment of
dajly wagers or oOn centract _besie. Th1s has been
re-iterated in decision dated 21.12.2000. On po1nt1ng out
that Zonal Offices have been mak{ng appo1ntments of part
time workers de hors the rules an? despwte ban directions

have been issued to D1rectorate of Educat1on to disengage

part time empWoyees engaged after‘2|.10.1998, i.e., after

‘the ban.

g

!
14, App1wcants who.. had been appo1nted after
imposition of bah and had worked on part ‘time basis on

purely temporafy basis with & st1puTatTon in the
nH

appointment that the appointment wou]d not bestow any right
. '. I!. o

for reguWarnsétwon in view of the process already

undertaken to, engage private agencies_ for services

applicants having no right to emp1oyment,‘dispensation of

their services 1is in accordance with the policy decision

which does hot suffer from any infirmity. The learned
counsel relying upon the following decisions contended that
the ban and entrustment of services of sanitation and

security to private agencies is in accordance with law:

i) Hindustan Aeronautics _Ltd. V. A.
Radhikathriumalai, (1996),6 SCC-394.. ‘

1) Reqional Manager M.P.. V. Kunal, (2001) 10 SCC
585. | T
i91) Vinodan T. & OtherS'v.f‘Univefsity ef Ca1ieat &

Others, (2002) 4 SCC 726.

. - o .\\ 1S N -

Bt
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15. In rejoinder appiicants have re-iterated
their pleas taken ﬁﬁ?the OAs.
1y
16. I h%Vé carefully considered the rival
contentions of the-. parties and pérused the material on

record. In so far as decision of the Apex Court 1in Krishan

Chander Navar's case (supra) is concerned, therein the

petitioner was appointed on temporary basis against a post.
The ban was imposed after the termination whereas in the
Present case applicants have baaen appointed on part time
basis de hors the ban and against the rules by the
authorities. As such the case would not appty to the facts

and circumstances of the present OAs.,

17. In so far as decision of the Division Bench
ih  Omwati's case (supra) is concerned, applicants had been
appointed earlier to the ban imposed ang had been conﬁinued
otherwise and also on the strength of the 1n£er1m order
they are to bpe considered as per the recruitment rules
against the 50% sanctioned quota against Group 'D’ meant
for part time workers., Applicants who had been appointed
after the ban had not even completed five years service on
part time basis to be e1igib1e' fort Consideration for
regu1arisation against Group 'D’ posts. As such the

decision is distinguishable and would not apply to the

present QOAs,.

8. This .Court in 0A-2940/2002 R.S. yadav .

Govt., of N.C.T. Delhi decided on 3.4;2903 pertaining to
similarly situated part time workers having regard to the

sanction accorded upto the financial year 2002-2003 upheld

[,

C
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the termination but w1th a d1rect1on that 1f the _pPosts are
still sanctioned and funds are voted forv next financial

year applicants w111 have preference for appo1ntment cver

freshers and Jun1ors.

19. I Afwnd that being part t1ne worker not
holder of civil deets they hidave no r1ght to be. accorded
protection of Arthc1e 311 (2) before d1spens1ng W1th their
services. They are not regular employees. It 1is even
admitted by applicants that they had been appointed on part
time basis, Moreover, from the pérusa] oF the appointment
Tetters they had been appointed on nart time basis with a
stipulation that their appointments are temporary and

Tiable to be cancelled without notice and reasons and would

not confer upon them any right to regularisation.

20, A policy decision of{the Gevernment unless
mata fide or violative of Artjc]ée 14 ,?hd..15 of the
Constitution of 1India is beyond oun‘-juajciaW review.
Respondents through OM dated 21.10298_imbeéedja,'comp]ete
ban on engagement of daily wager and part‘tine,werkers as
the surplus staff from other departments 'hae;tnot been
absorbed. Furthermore, the,Services Debaftment by their

communication dated 16.12.99 imposed a ban on filling up of

non-planned posts.

21. By a decision taken on - 22 8 2000 by the

Services Department it has been dec1ded to prOV1de secur1ty_

and sanitation serv1ces in the schoo1s,to pr1vate agenc1es

The engagements of app11cants were as a refu1t of d1rect1on.v

¥ N

given in the Pub1nc Interest L1t1gat1on f11ed before tne

High Court of Delhi, but the fact ,femeans{nthat‘-such

T ———-

g
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appointments which are de hors the rules and are in

violation of the ban imposed shall not bestow upon

applicants any right to either seek re-engagement or
regularisation. Persons who had been appointed before the

ban are still to be considered for regutarisation.

22. I also find that the DDEs despite the ban
had kept on engaging part time workers, as such they have
been restrained from making any appointment'on‘part time
basis, failing which serious view was to be taken. The
N ' appointments of applicants being against the ban and being

irregular and de hore the po]icy decision AoF' .Government

S ‘{, Tea v - . tE ’
would not vest any indefeasible r1ght to contjnue further :

'\"i

As held by the Apex Court 1in Pav1tra Mohan Das V1T'State'of

Orissa, (2001) 2 SCC 480 an 1rregu1ar/111ega1 appointment

cannot be perpetuated by issuing direcpions. I : :

t
-
|

,

23. In the result, for the forego1ng ' reasons,

having no merit 1n the OAs the same 'are ,eccpreingly

dismissed, but without -any order as to costs.-

. the
i

0 i\‘n,.r
.-

24, Let ’é copy of this order be,p?aced'

o I > TR
. , (SHANKER RAJU) S
. . MEMBER (J) -
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