Central Administrative Tribunal
° ' Principal Bsnch ‘
OA NG. 3106/2002
New Delhi, this the 2£;>day of’ May, .2003
<'Hon’ble Shri..Justice V.5.Aggarwal, Chairman
©.Hon’'ble Shri Govindan S.Tampi, Member (A)
Sub., Inspector, Girdhari Lal Sharma,
Na.D/Z256, '
5/0 Late 5hri Mar Singh Dayal Sharma,
R/o H-14, Garhwali Mohalla,
Laxmi Nagar, Delhi.

Versus
1. Govi., of NCT of Delhi
Through its Chief Secretary,
Delihi Sachivalaya, I.F.Estate,
Hew Deini.
Z, The Commissionser of Police,
- Delhi Police Headquarters,
New Dslhi-1100061.
2. The Special Commissioner of Police(Admn),
Dgihi Folice Headguartsrs,
New Deihi.
4, The Joint Commissioner of Polics,
Geihi Police Headguarters,
New Delhi.
. « s RE@3pondents.
By Agvocats: Shri Ajesh Luthra)
ORDER
By Shri Govindan 5.Tampi:

The applicant, a Sub-Inspector (Ministsrial) in
De%h%ﬁ Poiice 18 aggrisved that he has not been included
in the FPromotion List (F} ang that his repressentation
against the non-inclusion has besn rejected on
0&8.1G. 2602, MA BEG/03 for sarly hearing 1is aiso
Ji18posed,

2 Giranari Lal Sharma, the applicant was present
himself auring the oral submissions while Shri  Ajesh
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In terms of Rules 5(i) and 1 {(111) of the Delhi P%}éée

Pramotion and ConfTirmation Rules, 1380, promoticn from

vacanciss., Deihi Police has 58 pasts of Inspsctor
(Min. )} out of which &8 posts are for 5.C, candidates and

4 Tfor 5.7. In Octocher 2001, respondents called for ths

31 Gen, 5C 5T Total
i“"z{:j »
1. Existing 7 1 3 11
vacancy
Z. Anticipated 14 3 - 11
up Lo 20083
3. Tatal 21 4 3 28
however, the Promotion List stopped at 20 just bsTore
the name of the applicant, leaving 8 vacancies unfilled.
Even if aonly 23 vacancies, including 17 of General

category were actsd upon to be fillsed the applicant

2

s repressntations

I

cant

would have besn includad. ool
dated 22.4.2060G2 and 22.5.2002 did not yield any positive

imi to file QA No.1751/02, which was

=

disposed of on 10.7.2002, with directions to thes
respondsnts to consider the applicant’s representation

and Dass the necessary ordsr, which thsey did on
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08,10.2002 by rejecting the representation. While the
existing number of vacancies was accepted as 11, the
anticipated vacancies wers shown as i1, instead of 17,

as shown by the appiicant., It was alsoc pointed tha

i) vacancies should be correctly worked out

i1} only 23 vacancies have been worked out
while Keeping in mind likely promoticns and creations of
pasts and promotions it should have been fixed at 28;

1y igtrative and sxhaustive and in the present
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§as On
Case DPC should have been reviewad:

iv) panel prepared was exhausted before ths

—r

/@ar was out showing that the vacanci &8 wers not

e

caiculated propserily;
vy if the review DPC was not held the
applicaﬁt’a seniority would be disturbsd:

vi) a8 the misreporting of vacancies had taken

promotion in SC/8T candidates, disturbing his seniority
further.

In view of the above the applicant _pleaded that the OA
oe allowed.



4, Respondsnts contest the above. They point out that
whan the DPC wmet on 17.01,.2002, there wers 22
existing/anticipated vacancies with 1§ F general
candidate$ 4 each Tor 3C and ST, Those approved

inciuded 16 (General) + 3 (5C) with none for ST. Two

were kKept in the sealed cover. Thus 19 were included in
promotion 1ist 7 (Min.). The applicant was Gna among

agequate number of vacancies. The applicant’s plea for

review DPC was turned down but he was advised that his

gacide his representation dated £2,.5.2062, which was

gone by the impugned order dated O&.}G.EGGE. DRC  was

correctiy informed about the number of vacancies and

there was no irregularity. Whi;e sarvice particulars of
50 5Is (Min.; were called but only 722 vacancies did
exXist with 16 Tor general, 3 aach for 5C and ST

categories. It was, however, true that a few mors

rejected and he was duly advised that his reqguest for

anticipated vacancies should be taken and , reckoning

(‘»/2/27
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none of the five specific grounds 7ndica tad in DOPT’s OM
Justifying holding uf review DF»,L? )ndanta correctly

gecision not to hold a review DPC. Respondsents
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had worksed uut the vacancises correctly but as it was

arisen due o promotions, which were not anticipated

did not being about any regular change in the vacancy
position.
5. Applicant reiterated his pleas in his rejoinder and

referrad to &d hoc promotion crdered on  05.03.2003,

whereunder s8ix persons, inciuding five SC candidates
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waire praomoted. Further all the vacancis
proparly anticipated and the respondsnts should have

orought in all the vacancies into reckoning and granted
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180 promoticon. ©QA in the circumstances, deserveas

acceptance applicant stoutiy urgsd.

g. We have carefully considered the matter and perused
the relsvant files produces by the lsarned counsel for

Vetony PBohon o
the respondsnts Tor our psrusal., Afﬁp r& placed for Tha

1) sanctiongstrength Gen. 5C 5T Total
of Inspectors{Ming 45 08 04 58

11} Present 35 07 a1 47

i11) Early vacancy 07 01 03 11
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{6)
iv) Anticipatsd vacancies
due to retiremsnt upg
to Januar y, 24G3 08 Gz - i1
Tatal 16 a3 03 ez

. Applicant’s grisvance that the vacanc had not

O
a

been warked out pr iy on acc he could
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not be placed in the promotion list is not borne cut of
facts. while computing the vacancies only ﬁhe 8xisting
vacancies and those clearly anticipated could bs taken
into reckoning. vacancies arising ocut of death,
promotion finalisation of disciplinary procesdings,
creation of fresh posts are not those which could have
oeen anticipated. T~ers;0f@ the respondents could not
be Tfaulted for ﬂqt including thasé_ vacancies while
preparing papers for the DPC, as they had only acted
strictly in accordance with DOPT’s instructions. Tho 156
vacancies could have only been taken care by a

subssqguent OPC. None of the circumstances permitting

With retrospective effect, procedural irregularity and
modiTication/expansion of adverse remarks-has occurred
in this case and therefore the applicant’s insistence as
r%v%aw,DPC is totally misplaced. It is trus that if the
cies which had ariS%nLgeré within the knowledge of
the DPC when it met his case would have taken &
different turn and keeping in mind ! relativ aasitéwﬁ
niority he would have been promcted also, But
resgéﬂdéﬁts were nsither aware of the vacancies nor

Prepands
could they have anticipated them and as such they D;éwed

the papers Gr the DPC accordingly. Applicant

has also been considered but he could not bee included
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gensral category and junior to the applicant has besn

inciuded in the promotion list and all those inciuded
them in law. His present grievance is an
imagined one and based on presumption.
therefore be extended to him.

view of the matter,

above

canivinced that the applicant has not made cut any case

for ou interterancs. QA therefors fails and s
accordil gismissed. NO costs.
4
Govings Tamgi ) {V.5.Aggarwal)
Mambd Chairman




