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CENTRAL ADMINISTRATIVE

OA No

New DeIhi, this the

Dr.C.L. L{eena,
S/o late Shri Nand Lal Meena
R/o A-1O7, Pandara Boad,
New DeIhi-3

(By Advocate: Shri Arun Bhardwaj)

versus

1 Govt. of NCT of Delhi through
The Chief SecretarY,
Players Building ITO
New Dethi-2

Principal SecretarY
Department of Technical
Govt. of NCT of Delhi,
Muni Malra Ram Marg'
Pitampura, New Delhi

Educat i on

Principal
College of Art,
20-22, Tilak Marg,
New Delhi

TRIBUNAL, PBINCIPAL BENCH

3064 / 200?

fllf day of June, 2oo3

Hon'b1e Shri Justice V.S. Aggarwal, Chairamn
Hon'ble Shri Govindan S.Tampi, Member(A)

,

App I i cant

Respondents

for

2

3

(By Advocate: Sh
Sh

i Ashwini Bhardwaj,ProxY
i Rajan Sharma)

r
r

ORDER

Justice V.S. Aggarwal

Appl icant (Dr. C. L. Meena), by virtue of the present

application,seeks'adirectionforgrantoftwoadvance

increments in the pay scale of Rs.12OOO-42O-L8300 from

1999 when he acquirecl Ph.D degree and further to fix his

payatRs.l4g40inthepayscaleofRs.l2ooo_420-18300

from 1. 1. 1996 and for payment of arrears as a

consequential rel ief. He further seeks that his case

should be forwarded to the Delhi university for

recognition as a Reader as he possesses the required

qualifications. /LsV
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?. Some of the relevant facts for disposal of the

present app I i ca L i on a re that the appl i cant worked as a

senior Artist in the university of udaipur. He was

selected by the Union Pubtic Service Commission as Senior

Artist in the Ministry of Health and Family Welfare.

During the years LgTg to 1987, he worked as a I-ecturer in

the college of Art, Delhi university. It is being run by

the Department of Training and Technical Education. From

1.1.1988, he was promoted under the Merit Promotion

Scheme to the post of Assistant Professor/Reader in the

Department of Applied Art, college of Arts, New Delhi and

he continued to work as such till the applrcation was

filed. In the year Lggg, h€ was awarded the degree of

Ph. D.

3.Applicantcontendsthatonl0'10'1994'the

PrincipaI of coIIege of Art had written to respondent

No.2 that since the applicant had completed B years of

requirecl regular serr-ice as Lecturer on 29.3.7987, he has

become el igible for grant of benef it under the Merit

Promotion scheme for the post of Assistant Professor, on

17.LO.Lgg7, 0D the recommendations of the Fifth central

Pay Commissir:rr, the pa}'of t,he appticant was f ixecl in the

pay scale of Rs. 1 200A-375-18000 instead of

Rs. 12000- 420-18300. His pay was fixed at Rs. 12,750/-

instead of Rs.14,940/- with ef fect f rom 1.1.1-996.

According to the applicant, the same has not been done

correctly. In adclition to that, it ls contended that ttre

appl icant ha<l not been given the benef it of AI l Inclia

,l
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Counc i I of Iechn ica l Educat ir:n ( f or short AICTE ) scalr:

nor the recommenclatic.rns so given ar-c t-reing foIlowed in

this matter. The applrcant is entitled to two rncrements

in pursuance of the recommendatir:ns of AICTE. Hence the

present appl icat ion.

4. The app I icat ion as such i s be ing cr:ntested. it

has been point.ed that the appl icant is seeliing grant of

two advance increments in the pay scale of

Rs. I2000--lZO- L8300 f rr:m 1999 wherr the AICTE announcecl the

scheme of pay revision and other set't'ice benef its. The

scheme has not been imp I ement. ed

Government has not accepted the same

of revrsed sca les wi l l be subject

package

adtv'anr: e

as yet. The State

. The implementat ion

to acceptance of al 1

anc-l , therefore, the

increments when the

tota I

of tno

t

the condit ions as a

quest ion r.rf grant

app I i cant. was awarded

regards f orwarcl ing

treating him as a B

the Ph.D.degree does not arise. As

of his c)ase to Deltri University for

eader, it has treen pointed that it

the

have

been

The

needs to trr: ment. ioned that the nomenclature of the post

i n Co 1 lege of Art i s not that of a Reader but the

equivalent post is t.trat of an Assistant Professor which

he has a l ready be-en des i gnated. There i s no post of

Reacler itr t.hc'('ollegt-, of -{r'ts,

5. it has further been pleaded that

recomm€inclat ir:ns of thr: Fif thr Central Pav Commission

treen imp l ement ed. The benef i t o f t tre same has

extencled tr: the teactrers of Col lege of Arts./ev
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tcachers rrf Co I Icge of .{rts are Government servallts and

Delhicannot have the same tlenef i t as teactters of

Universit-v

6. The applicant quoted certarn other instances

where thr-, ino rements had been grant ed to wh i ch the

respondents' reply is that those persons had been given

increments on bas is of the recommeudat ions of Dogra

Committee in September 1991. Dr.Mrs. H.Popli was Ph.D

hef ore joining the Col lege of Pharmac-r, and accordingly

Dogra Commrttee recommendations were extended to her.

The Ph.D of Dr.Popli was also in the relevant field for

which she was appointed. So far as the applicant is

concerned, the department has },et to examine whether the

Ph.D is in the relevant field and the benefit of advance

increment r-'an tre extendecl to him or not. It is insisted

that the structure of staff in Col lege of Arts is

different than thr-. strrrcture in DeIhi [Iniversity.

7. During the course of arguments, the learned

counsel for the applicarrt strongl1, reliecl upon a decisir:n

of the Delhi High Court in the case of Sanjiv Lochan

Gupta & Ors. \,. Govt. of NCT of Delhi & Ors. in Civi I

Writ Petitron No.l613/2001 rendered on 16.3.2OO2. In the

opinion of the learned counsel, the said decision covers

the controverslr of ttre appl icant because accold ing to

him, the recommendations of the AICTE are binding and,

theref ore, once i t was so he ld erren b], the De lhi HiSh

Court, the applicant should be granted the said benefit.

0
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B, Wr: have carefulll'gone through the decision

renderecl b), the Deltri IIigh Court in the case of Sanjiv

Lochan Gupta ( supra ) , There in Shr i Sanj iv Loctrap Gupta

and others r{erc' First (.l.lass Gradttates in Me'rchanical,

Automobile, Electronrcs and Industrial Epgineering. They

had ,ir: ined as Ler:t-url'rs on d i f f erent clates. An

advertisement was issued by the Union PubL ic Service

Commission fclr \rarious posts in Poll'lechnics tlased on

qual if ications laid dowrt in the recruitment rules. It

was not in dispute t.trat in terms of a notif ication

communicated to alL concerned, the AICTE laid down the

minimum clrralificatron for the' posts of teacher-q.

l ibrar ians and phys ical educat ion personne l . One of the

quest ions bef orr: the Delh i High Court was as to whether

pertaining to the education standards, the said decision

of the AICTE tuould be a binding or not. The Delhi High

Court relied upon the decisions of the Supreme Court rn

the casc of Medical Counci I of India \'. State of

Karnataka & Ors. , ( 1998 ) 6 SCC 131 and State of Tami I

Nadu & Anr. \'. Adhiyaman Educational and Research

Institute & Ors., (1995) 4 SCC 104 and concluded that

.lust like the clecision in ttre case of [{edical Council of

India (supra) is binding so would be the qualifications

prescr i bed bI, the A I CTh lrave I ega I f orce .

9. The present controversl' does not deal rvith the

same. In fact, a perusal of the judgement of the Delhi

High Court clearly shows that so far as awarding of a

particular scale of increments t.hereto are concerned, the
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matter has been Ieft to the concerned State Governments.

This ls aprparr:nt f rom t-he letter of 30.12.1999 written by

the AICTE to tlre Secretar ies dearl rng wittr Technical

Edttcation of alI Statr: Gove",rnments anrl IJnion Territories

which reads: -

"To

The Secret.ar ies
Dealitrg with Technical Education
of A11 State Govts. and Union Territories

Srtb: Rec'ommendations of the All Inclia
Council for Tecirnrcal Education
(AICTE) regarding re\'1sion of Pal"
Scales and Service Conditions of
Teachers of Technical Institutions
(Diploma).

Sir,

You are aware that the Al I Ind ia
Counr,'i I for Technical Education (AICTE) has
been establ ished by an Act clf Par I iament f r:r
proper platrnitrg and coorclinated development.
regulat ion and maintenance af Norms and
Standards in the Technical Education System
throughout the country. Consequent upon
ret i s i on o f Pa]' Sca l es trasr-'d on the
recommendat ions of t.he Central Vth Pay
Commrsslorr. AICTE formulated a revision of
Pa)' Scales and Servrce Condrt ions f or Diploma
[-eve I Techrrical Inst i tutions in the country.
The rr,icommendat ions of AICTE were sent to
Govt. of India for appror;a1. The Govt. of
India examined these recommendat ions and
su8'gested that the rer-ised Pav Scales and
Servrce Conditions ma!'be circulated to all
the State Govt,'s and Union Territory
Administrations for informat ion and
appropr iate act ion. Accr:rdingly the
recommendat ions of the AICTE are hereby
communir:ated to all concerned.

a

to al I
f al l ing

These recommendations are applicable
Diploma I-evel Technical Institutions
under the Punview of the All India
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Cr,-rrrnci I for Teehn ica l Educat iorr

Yours fai thful ly,
sd/_

(R. S, Nirjar)
Member Secretary(AICTE) "

Thr: uotrfication

re levant port ions

a I so rlrns on

of paragraph

the same I ines and the

2.3 of the same reads:-

v

" 2. 3 State Gr:\,errrment
and Private Arded Institutions

I nst i tut i ons

Tali ing into account the lr:cal
conrlrtions, a State Government may implement
the rerr-i sed pay*soa les f rom a date later than
Januarl' 1, 1996 atd/or rmplement pay-scales
other t.han those given in this notification,
but whrch are not higher than the pay-scales
gl\ren rn Tables (Appendix A-1, 2 and 3). In
such cases, the details of the modrfication
propr;serl either to the scales of pay or the
date from which the Scheme is to be
implemented, shr:uId be furnished to the AlL
India Cr:unci l f or Technical Educat ion f or its
approvaI.

From the aforesaid, it is clear that the pay scales have

to be g iven tr)' the concerned State Governments. The

schemes to be rmplemented have to be furnished to the

AICTE for it.s approval. Tr: that. extent. therefore, the

decision of AICTE will have a binding force because our

attention has not been clrawn to any order issued by the

Delhi Administ.ration giving the benefit of the same to the

emplo],ees re(:)ommenclecl b), the AICTE. Therefore, the said

contentlon necessarrlv must fail.

10. Otherwise also. the learned c.)ounsel for the

respondents has drawn our atte'ntion to an order passed by

the Supreme Court i n Spec ial L.eave to Appeal (C ivi I )
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No.1752g/2OO2 clated. 28.2.2OO3. A perusal of it reveals

that against Lhe decision renclered by the DeItri Hish

court in the case of sanjiv Lochan Gupta & ors. (supra),

the Government of N. c. T. of DeIhi had preferred the

special Leave Petition ancl status quo had been granted.

The learnecl counseI further informs us Lhat on the next

date of hearing, the stay had been made absolute. In any

case, therefore, the appl icant cannot c la im benef it of

the said decision of the Delhi High Courts'

11. In this regard, the respondents have repeatedll'

pointed that so far as the Delhi Adminrstration is

concerned, it is an autonomous bodl' and teachers in the

college of Arts are Government servants. They cannot

have the same benefit as teachers of Delhi University'

The plea necessar i Iy must preva i I because they ane

different bodies and thus unless contrary is shown or

disparity is established (which is not alleged herein),

the contention on that count must fail.

12. a feeble attempt even was made that the scheme

announced by the University Grarrts commission should be

made appl icable. In reply to paragraph 4 ' 2L of the

application, the respondents contended that the technical

inst itut ions such as col lege of Arts fa1 I under the

purview of AICTE and, therefore, the scheme announced by

the university Grants commission is not applicable.

unless the same is aclopLed indeed, the contention of the
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respondents i n th i s regard carrnot t;e he Id to be f ut i le

13. Consequently, once the recommendations of the

AICTE having not been adopted as YeL, the applicant

cannot c Ia im benef it of two aclvance tncrements or

fixation of tris pay as claimed. However, if such

recommendaLions are accepted, l)ecessary consequences can

fo11ow.

74. Another plea raised is that the applicant's

claim should be forwarded to the DeIhi tJniversity to

designate him as a Reader. We were told and the fact

could not be r:ontroverted before us that there is no post

of Reader with the respondents. In the absence of any

post, designating the applicant as a Reacler would be an

exercise in futil ity because a person ordinari ly could

not be so designated when there is no such post that is

ava i lab le.

the

15. Our attention has been drawn to the fact that in

case of certain other persons, advance increments had

granted. The reply of the respondents in paragraph

i s as under: -

been

4.19

" 4. L9. That the contents of this
para of the O.A, are wrong as alleged, hence
denied as such. The case of Dr.Mrs. H.Popli
is different, She was given increments on
the bas is of recommendat ions of Dogra
Committee l11 September, 1991. Dr.Popli was
Ph.D. before joining the College of Pharmacy
and a<;cord i ngly Dogra Commi tte+e
recommendations were extended. The Ph.D. of
Dr. PopI i, was also in the relevant f ield for
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wh r ch she was appo i nted, whereas the
applicant did his Ph.D.during ttre serr,'i<-'e and
in the l'ear 1999, he has submitted the record
of the department. The department is yet to
examine whether the Ph.D. is in the relevant
filed and rt is also to be seen whether the
benef its of advance increments can be
extended to him as Vth Pay Comnriss ion
Recommendations are applicable w. e. f.1996 and
his case can be consiclered only when the
recommendations of Govt.of India made in L999
are accepted by Govt.of Delhi.'

In other words, it has been asserted that a decision on

basis of the Dogra Committee recommendations has yet to

be taken as to if any advance increments ha'u'e to be

granted to tlre applicant i.e. whether the applicant has

Ph.D. degree in the relevant filed or not. Once a

dec is ion on that count has s ince not been taken,

necessarily, a direction has to be issued to take such a

decision.

16 No other argument was raised

I?. Resultant ly, the appl icatir.rn f ai ls and is

dismissed. However, with respect to the advance

increments, it is directed that as pointed in paragraph

4. L9 of the counter, the respondents must take a

conscious decision preferably within three months from

the clate of receipt of a cert i f ied copy of the present

order as to if the appl icant is entitled to the=

increments as had

employees. No \os

given in the case of certain other

,e
( Gov ind
Member (

(V. S. Aggarwal )
Cha i rman.

/ sns

S. Tamp i )


