
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI,

OA-2a82/2002

]\lew Delhi this the 27th day or August; 2003.

Hon'hle Shri Justice V.s, Agga.rwal , Cha.i cman
Hon'hle Shri S.K. Naik. MemberfA)

Shri Sat Narain,
S/o late Shri Chandgi Ram.
R/o Vi 11 , Bhartha.l ,

P.O. Bijwasan;
New De1hi-61 , Ann 1i cant

(Present- None 1

Versu<

1 , Additional Commissioner of

Police; Southern Range;
Police Headquarters;
I. P. Estate;
New De1h i ,

Additional Dy, Commissioner of
Po1i ce; South D i Str i ct;
Haus Khas. New Delhi , .,,., Respondent;

(through sh, Ajesh Luthra; Advocate)

ORDER (ORAL)
Shri Ju.stice V.S, Aggarwal ; Chairman

By virtue of the present application Sh, Sat

Narain who is a retired Assistant S-ub-In.spector of

Police seeks a direction to grant retrospective

promot-Ton to list F-TT ( Fxeci.-it i ve)/ad-hoc promotion to

the rank "of Sub-Inspector from the year 1993 with

consenuenti al benefi ts.

2. The facts are not in dispute. The

applicant had faced disciplinary proceeding.s and on

in..5,1991 a penalty of reduction in pay was imposed.

His appeal was dismi.ssed by the Appellate Authority on

6,12,1997. The applicant preferred OA-326S/92, This



Tribunal had quashed the orders passed by the

Disciplinary Authority as well as the Appellate

Authori ty on 30 , O'A 1 998 and di rected that: -

"In the result; the Disciplinary
Authority's impugned order dated 10.5,91 as
well as appellate authority's order dated
.12,97 are quashed and set aside. The case
i ,s remanded back to the Disciplinary
Authority with the direction that in the
event he disagrees with the finding of the
F,0, he should reduce the reasons for .such

di.sagreement into writing and communicate
the same to the applicant along with a copy
of the F,o,'s report and give him a
rea.sona.hle opportunity to file a
rep re.sen ta t i on again.st the same and on

receipt of the repre.sentation dispo.se of
the .same in accordance with law."

3, When the matter was remitted back the

proceedings were initiated afresh as directed by thi.s

Tribunal . However. the Di .sci pi i nary Authority on

15. 1 .1999 exonerated the applicant of the alleged

dereliction of dutv and oa.s.sed the followina order:-

"The case pertains to the year 1988
and the puni.shment wa.s impo.sed upon the
defaulter in 1991 , Thereafter he .served

the department till hi.s retirement having
the puni.shment to hi.s credit though the
.same ha.s now been .set a-side. T have al.so

been told that he i.s on deathbed and unable

to contend in per.son. Moreover.' the
puni.shment again.st .such a. per.son will not
serve any and of Ju-stice, Kee.ning the
overall circumstances in view, i take a

lenient view on humanitarian grounds an
exonerate the .said defaulter A.sj .Sat
narain. No.221/80; 13A3/D of the charges
aaainst him in this DF."

A, Tt. i.s in face of the.se fact-s

applicant contends that he is entitled

tnar. the

T. h e



retrospective ' promotion in list E-II (fcxeuctive) to the

rank of Sub-Inspector with consequential benefits,

Fi , When the matter was called there was no

anpeanance of behalf of the applicant. In these

circumstances, we do not have the advantage hearing

applicant's learned counsel ,

6, Learned counsel for the respondents

contends (a) the applicant had not gone for the

necessary training required for being promoted as a

Sub-Inspector and, thereforejhe cannot be given the said

benefit; (b) the applicant has not been exonerated

fully on merits by the Disciplinary Authority and in

support of his claim reliance is placed on the decision

of the Apex Court in the case of Union of India etc.

etc , Vs , K,V. .jankiraman etc. etc. (1991 (5 ) S L R

602); and (c) the Lt, Governor has rejected the claim

of the applicant to grant him exemption from under-going

t r a i n i n g ,

7, We have carefully considered the said

submissions. We take up the contentions a c of the

respondents' counsel together.

8, We have already enumerated the facts of

the present case in the preceding paragraphs. The

disciplinary proceedings had been initiated. This

Tribunal had quashed the penalty imposed, Con.sequent l y,
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irrelevant because ultimately the Disciplinary Authority

had exonerated the applicant. We concede that our

attention was drav/n to certain facts recorded bv hhe

Discipl inary Authority but the deoartment does not care

to challenge the said order of the Oisciplinarv

Authority and has allowed the order of e'>^onerat i on t.o

become final . Once a person is evonerated -it must he

oaken that he has been exonerated from the charaes -tq:--

all practical purposes.

'3 ■ ho far as the decision rende red bv tne

Hon'ble Supreme Court in the case of Union India Vs.

■  Jank I ramian f supra 1 . one Apex Court has held in

paragraph-26 that:-

"We are, therefore, broadly in
agreement with the findings of the Tribunal
that V./ h e n an employee is c o m o i © t e 1 v
exonerated meaning thereby that he is not
found blameworthy in the least and is not-
visited v.'ith the penalty even or censure,
he has to be given the benefit of the
salary of the higher post along with the
other benefits from the date on which he
would have normally been promoted butof the
di sci p 1 i na ry /'cr i mi nal proceed i ngs ,
Ho'wever, there may be cases where the
proceedings, v-zhether disciplinary or
criminal , are, for example, delayed at the
instance of the employee or the clearance
-in the discipnnary proceedings or
acquittal in the criminal proceeding.s is
with benefit o-r doubt or an account of

non-availability of evidence due to the
acts attributable to the employee etc. In
such circumstances, the concerned
authorities must be vested with the powerto
decide whether the employee at all Reserves
any salary for the intervening pei^ioc and
if he does, the extent to which he deserves
it. Life being complex, it is not possible
to anticipate and enumerate exhaustivelv
all the circumstances under which such

consideration may become necessary. To

1°



ignore. no\-ieve r suen c i rcumstaces wrTe'n
Lhey exist and lay down an inflexible rule
that in every case when an employee is
exonerated in di sci pi i nary/cri mi ns.1
proceedings he should be entitled to all
salary for the intervening period is to
undermine discipline in the administration
and jeopardise public interests. We are.
therefore, unable to agree with the
Ir1ounai that to deny the salary t< an

employee would in 'all circumstances hp
illegal . While. therefore. we do not
approve of the said last sentence in the
first sub-paragraph after clar-'se f i i i 1 of
paragraph 3 of the said .Memorandum. viz..
out no arrears of pay shall be pavabie to
mm Tor the period of notional onomotion
Di eceoing tdhe oate of actual promotionn"
we direct that in place of the said
sentence the following sentence be read in
the Memorandum:

However, v.;hether the
OTficer concerned v./ill be entitled
to any arrears of pay for the
period of notional Dromotion
preceding the date of' actual
promotion, and if so to what
ext-ent, will be decided bv the
concerned authority by taking into
consideration all the facts and
c i r c u m s t a n c e -S o t l- h e disciplinary
p r o c e e d 1 n g / c r 1 m i .n a 1 p r o s e c u t i o n .
Where the a u t h o r i t y denies a rrear s
of salary or part of it, it will
record its reasons for doino so."

10. Perusal of the same clearly shows that

chese findings of the Apev Court applies in a pecuiiar

situation when an emoloyee may not be comDleteiv

exonerated and does not visit the penalty even of

censure. Herein as referred to above and rementioned at

the risk or repetition the exoneration is comDlete.

ixeasons are not material . But once a oerson i~

exonerated it would be difficult to deny the benefits

accruing to him. The evemotion that was claimed was

from Lt. Governor which has lost its sionificanoe



because the applicant had already superannuated b>

seeking voluntary retirement. Once it is so to insist

that he had to undergo the necessary training would be

unreasonable.

1 i . In the face of the aforesaid, we a'low

the present application and direct that applicano's

claim should be considered in the light of the findings

recorded above. The respondents sha ! 1 not ins iSO on '..he

applicant's under-going the necessary training. If any;

conseouential benefits accrues, this should be accorded

to the aoDlicant.

f S }\ Nai k ) ^ ■ Agqarwal )
"MemberiAl' Chairman
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