E‘l‘) “":',-

CENTRAL ADMINTSTRATIVE TRIBUNAL
PRINCTPAL BENCH, NEW DELFT.

Hon’ble Shri Justice V.S. Aggarwal, Chairman
Hon’hle Shri S.K. Naik, Member(A)

Versus

1. Additional Commissionar of
Palice, Southern Range,
Police Headquarters,

I1.P. Estate,
New Delhi
2 Additional Dy. Commissianer of
Palice, South District
Haus Khas., New Delhi.  ,.... Resnondents

Narain who s a retired Assistant Sub-Inspector of
Police seeks & directiaon to  grant retrospective
promoticon  fo list F-TT. (Executive)/ad-hoc promaotion to
the rank ‘of Sub-Tnspector from the vear 1892 with

consequential bhenefits.
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not. 1in dispute.

His appeal was dismissed by the Appeliate Authority on

ety

6.12.,1897. The applicant preferred 0Q0A-3288/92 This
Yy € v gy ..
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Tribunal had aquashe
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Disciplinary Authorit

Authority on 30.04.19398 and directed that:-
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3 wWhen the matter was remitited back “he
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proceedings were initiate

Tribunal. However, tThe Disciplinary Authority on

b

X ONeratac of +the alleged
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he following order:-
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"The case pertains to the vear 1983
and the punishment was imposed upon the
defaulter {in 1981 Thereafter he served
the department ti11 his retirement having
the punishment to his credit though the
same has now been set aside. 71 have also
been told that he is on deathhed and unable
T.O contend in person. Moreover, the
punishment against such a person will not
serve any and of Jjustice, Keeping the
ovarall circumstances 1in view, T take a
tenient view on humanitarian grounds an
exonerate the said defaulter AST Sat
narain, Nao.221/8D, 1343/D of the charges
against him in this DE."

4, Tt 1is 1in face of these facts that the
annlicant contends that he 1is entitied o the
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5. When The matter was called There was no
appearance of behalf of the applicant, In these
circumstances, we do not have the advantage hearing
applicant’s learned counsel,

8. lLearned counsel for the respondents
contends (a) the applicant had not gone for the

necessary training required for bheing promoted as a
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fully on merits by the Discipiinary Authority and 1in

support of his c¢laim reliance is placed on the decision

of the Apex Court in the case of Union of TIndia efc.

etc. Vs, K. V. Jankiraman etc. atc. (1991(5)S8LR
602); and (c) the Lt. Governor has rejected the claim
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grant him exemption from under-going

7. Wae have carefully considered the said
submissions, We take up the contentions a & ¢ of the

rasnpondents’ counsel together.

a3, We have already enumerated the facts of
the present case in the preceding paragranhs. Thea
disciplinary proceedings had been initiated. This

alty imposed. Consequently,
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appiicant.

Disciplinary Authaority nad exonerated
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The reasons Tor exoneration become

h

irrelevant because uitimatelv the Disciplinary Aut hority

had exonerated +the applicant

We concede that our

attention was drawn to certain facts recorded by the
Discipiinary Authority but the department does not care
to chalienge the =said order of the Disciplinary

Authority

all practi

and has al

nai Once a person is evonarated it muss he
T he has been exonerated from the charces For

cal purposes,

9 So far as the decision rendersed hv +the
Hon’ble Supreme Court in the case of Union of Tndia Vs.
KLV, Jankiraman (supra), the Apex Court has held +n
paragraph-2£& that:-

“We are, therefore, broadiy in
agreement with the findings of the Tribunal
that when an empiovee 1is completeiy
exonerated meaning thereby that he is not
found blameworthy in the least and is not
visited with the penalty even of censure,
he has 1o be given the henefit of the
salary of the higher post along with the
other benefits from the date on which he
would hdve normallv been promoted butof the
disciplinarv/criminal nroceedings
However, there mav be cases where the
proceedings, whether dﬁsciQTiﬂary or
criminal, are, for exampil delaved at fho
instance of tle amplwyne or the oclearan
in the disciplinary proceedings or
acquittal 1in  the criminal proceedinags 1is
with benefit of doubt or arn account of
non—ava11a0111+v of evidence due %o the
acts ttributable to the emplioves atc In
suCch cwrcumsnances, the concarned
authorities must be vested with the powerto

ar

decide whe?hcr the empiovee at all dese
any salary for the intervening pericd ang
iT he does, the extent tLo which he des

t. Life being compliex, it is not possibi
e anticipate and enumerate sxhaustivelw
all the c¢ircumstance: i
consideration may be
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ignore nowever, such  circumstaces when
they exist and lay down an inflexible rule
that 1in every case when an empiovee qs
exonerated in discipiinary/criminal
proceedings he should be enthan to  ali
salary for the 'wfprven1nd period 1is to
undermine discipiine in the administration
and Jeopardise public interests. Wwe are.,
therefore, unabie to agree  with the
Tribunal that to denv the salary Lo an
empioyee would 1in -all  aircumstances he
illecal Whils therefor, we do not
Approve  of  the said Tast sentence in  fhe
Tirst sub-paracraph afrer cliause (444) ot
Daragrapn 3 of the =said Memorandum, wviz.,
"but  no arrears of pay shall be pavable to
nim  Tor the pericd of notional oromotion
preceding tdhe date of actual promotionn”
we direct  that in nlace of the said
sentence the following sentence be read in
the Memorandum:

"However, whether the
officer concerned will be entitied
to any arrears of cayv  fTor  fthe
periond of noticnal cromotion
preceding the date of actusl
promotion, and if s5  fo what
extent, will be decided bv +the
concerned authority by taking into
consideration ail +he facts and

circumstances of the discipli nary
proceeding/criminal prosecution.
Where the authority denies arrears
of =alary or part of it, it wiili
record its reasons for doing so.”
10. Perusal of the same cliesarlv shows that

these findings of the 4pex Court appiies in a pecuiiar
situation when an empiovee may nof. be ocomp

exonerated and does not visit the nenalty evarn of

censure Herein as referred to abo and rementioned at
the risk of repetition the exoneratrion is comnlete
Reasons are not materiail. But once a person ig

exonerated it would be difficult to denyv the bhenafits

accruing o him. The exemption that was claimed was
from Lt. Governaor which has lost its gsionificance
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because the applicant had already superannuated by
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seeking voluntary retirement. Once it is so fo
that he had to undergo the necessary training would be

unreascnabie.

1. In the face of the aforesaid, we allow
the npresent application and direct that appliicant’s
ciaim should be considered in the light of the findings
recorded above. The respondents shall not insist on the

applicant’s under-going the necessary ftraining. TIf any.

(&

consequential benefits accrues, this should be accorded
to the applicant.

docisk /&

2

(S. KT Naik) {(V.8. Aggarwal)
Member(a) Chairman






