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3. Some of the facts can be delineated to

appreciate the controversy raised before us. The

husband of the applicant was posted in New Delhi

Zone/PGR. On 24.7.1396, he was detailed for duty at

PGR Van V-25 from 8,00 AM to 8.00 PM. It transpired

that he had not reported for duty and was marked

absent. Absentee notice was sent at his residential

address directing him to resume duty, It was followed

by a Registered notice, which was received back

undelivered with the report that the addressee was not

available at the said address. When the absentee

notice was sent through special messenger, applicant's

husband was not found at the said place and the mother

of the applicant's husband refused to receive the

same. Thereafter, another notice was sent and this

time the applicant's husband again was not found

present. His brother received the notice and assured

that he will inform the husband of the applicant. In

view of the confinuous absence of the applicant's

husband, disciplinary proceedings had been initiated

against him.

4. During the ' course of the discipl inary

proceedings, notice was again issued to the husband of

the applicant by registered post, but it was received

back with a report that the addressee was not

available at the said address. Once again, on

16. 1 ,1357, Constable Hemraj was also sent at the home

address of the applicant's husband for service of the

summary of allegations and it was delivered to the

mother of the applicant's husband. She had informed



that the appl icant's husband was residing at Ajmer,

In this backdrop, disciplinary proceedings had been

initiated. The findings of the enquiry officer were

adverse to the applicant's husband because he had

continuously remained absent from duty. It was held

that he was willfully and unauthorisedly absented

himself from duty. Agreeing with the findings of the

enqui ry officer, the disciplinary authority

(Additional Deputy Commissioner of Police) dismissed

the applicant's husband from service. The applicant

preferred an appeal which was dismissed by the

appellate authority. Thereafter, the applicant had

preferred OA No.2A71/2non ggermg the pensionary

benefits. This OA came up before the Bench of this

Tribunal and was disposed of on 10.8.2001 giving

liberty to the applicant as under

"d. In the result, although the

applicant has failed to make any claim for
family pension in absence of challenge to
the dismissal order which cannot be
adjudicated by a Single Bench. The
applicant, is accorded liberty to challenge
the same before the appropriate Bench in
accordance with rules. However, the
respondents are directed, in case applicant-
makes a representation under Rule of the
Pension Rules, to consider the same within
a  period of four weeks from the date of
receipt of a copy of this order. The
respondents shall dispose of the same
keeping in view of the indigent conditions
of the family and the circumstances of the
family and the circumstances within 8 weeks
thereafter, The OA is disposed of
accordingly."

It IS thereafter the present application has been

preferred.

5. Learned counsel for applicant contended that

the husband of the applicant was not traceable. The
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D1nariat-h Sh&nt-aram Karsksr (suprs), ihsrsTore, wi i i

not. corns to tns rsscu© of th© applicant in ths

p0cu]i.ar Tact oT tns prsss.nt cas©. Wnsn a psrson is

not tracsabl©, thsn th© necsssity of -porsoriai s©rvic©

to b© ©tTsctsd IS an ©xsrcis© in futil©.

CunTIcnted With sUuh a 1 tUat i Ui'l , th©

appi luaiii. t,;unL-©iid©d tihat lii any uas© sha shcuid u©

aw'a'f d©u L-i i© psnslOiiai y b©n©f its. Th© said plsa hiad

air ©ady u©©n f a i s©d 1n hSi ©ai 1 i©i Ui lyinal

Application and ch© sarn© had bssn dismiss©©'. Th© only

point which w© would I lk© to add IS that one© ths

husband o7 tn© appl icant has bssn dismiiss-sd ous to his

uiiauL.iiU! i auBSiiug wni i-.n i av.. l. io l iUL. us i ny C 1 syu t-su ,

th© Cjusstion OT grant Cif psnsicinary bsnsfits v-,'ill not

ariS6. No othsr argumsnts hav© cssn raissd.
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