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C[.}'ITRAI.. ADI,|I}.IISTRATIVE TRIBUI.IAI..
PRII,ICIPAL t]INC}.{

New Delhi, ttris the

l-lrrn'L..le Str- $hranker

0A 1l$45l'2OO?

2c!!Aay, at January, 2oo5

Rajr"r, l4ember (J)

Mrs - Arvinder'
R/a O*a/ 4oe5,,
per,rr Delhi -

(Bv
Sh

Sethi
Vasan t Kun j

...AppIicant
Advocate Sh. Arun Bhardwaj with
Pradeep Dahiya)

2
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I Govt- of NCT of Delhi
through Directnr of Education
Directorate of Education
01d Secretariat, Delhi.

Dy- Director (Education)
Distt- South*West
Vasartt Vihar, Neur Delhi-

Fr'incipal
Sarvodya Vidyalya
$enior $ecc,ndary $chool
Sector*VI, R-K-Puram
I.lernr Delhi -

- - - Respondents

(Bv Advocate $h- George

0

Paracken )

RDER

[3u-hJeulh.Le-$h**$hnrr krlr F?a i rr - Mramltor f.I)

Appl icant in thi.s OA impugns respondent's

order 'Cated ?O*9*2OO2 as well a$ 29-l^O*2oO2 tohereby

she lras been transferrecl from R-K-Puram School to

lnrJer F:)u ri School and the repre$entatinn pref erred

against tl"re transf er has been re j ected - $he has

l>rayecJ f or setting aside of the orders-

2. Applicant was promoted to the post of Post

Gpaciuate Te;rcfter'(pGT) cln 8*5*86 and tuas transferred

f rom Sarvodya Vidyalya, Aslrok Vi har to llarvodya

vidyalya, sector*vr, R-K.Purarn in Oct.ober l-995 where

she ha,C wr:rked. By an order dated 2O*9'*2OO2,

appl icant r,\ras transf erred f r()m R-K-Puram $chool to
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Intler [ruri $clrool aEairrst; the vacant post- Applicant

'f iled OA ?6'1L/200" ancl by an order dated 9-1-O*?OO2,

r^f;rspon(Jerlts have been di rectecl to <1ispose of the

repr tlsen tat ion of the appl icarr t rrrrhich was disposed of

cln 2tl*9*?OO2 rejecting his request- AIrt:licarrt

ultirnately joined Inder Puri School in October 2OO2-

3. L"earned counsel of the appl icant Sh "

[3harcJr,rraj corrten(:led t.hat transfer^ was neither in puhrlic

irrtere:st rlor^ for flrl il.lminisstrative exigetrcy but or1

a(::courrt af rnalerfideri of the res-ipon<lerrts a$ trrell as in

rrir:lartion of statutory rules arr,J guidelines. By

rc.ft:r'r'ing to an incicjent of 17'-9*?O02 it is contende<J

tlrert t:he [rrincipal of the $chor:l aL R-](.Puram pu11e,J

'Lhr chair of the applicarrt- Applicant on ac:c:ourlt r:f

t;[-r i s hum i I i atir:n re(]uasterl for grant of 1E:ave - Sl're

cfirnF)lairrecl Lo t.lrc. rrlsponclen ts orr :18*9*2OO? abc,ut the

in,:idcnt" Etlr' a. rr*tTro .laterl 1.8'*9*2OOt applIcant has

l:)(:rr:.n ,as lrecl to gi',re 'Cetil i 1s of t he l earrE arra i 1*rl

[>etweerr .*lilrrr;ar5,, ?OO? tcr ]-7*9* ?OO2 -

4. Ar:r:r:rcling to het-, respon.Jents transferrelrJ

h*.i^ tn .r far pla,;e arl'"ror:t ?5r l{.m* from lrer resitlerrce

ai-Lritr;iri1y etgains't tl^re tranrifer pc,1ic:y' rrrhic:l-r

r:,ir'-, i rsilg*::r that i rr s.J far ii.s lady teaclrer',s art!

cOIt (::{9 r' n (i,(.1 , t; hti.y may b,e pasted ;r:s n-tLr ri [^t a.{:, pc,sfi i b 1 e to

tltr: n6)are:3t p, l.trc;e of rrlsi'Cence,

l].. It ir'l corrtertqler,l t[r;rt, in R-l(-Purarn Sr:hoo1,

tl-rcrc r'116-1 r^e onl3i tu'ra frfiT [nglish teachers trr teerch :six

:::,ri.c,tiorr s of C1a:3i:t. :Lt ;rntJ C1,:.ris 12- Applici.rnt hets rr ':t
[..,r:tltt t^(]n(lerr,t rl ':-,r-r rp>1r-ts; ai:', I)6lr tlre 1r:a.l ,rrf tnlorlo. -

l\;r;:r1irr;iti'rt. rt,..rrr;ritrl' c,rr tnr.r-l ic.;.r1 1e,;rvc up to 1$*1O*iOOi-t
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/tp,;, licant tfir-r:,t-r gi'r rf:lllt'tj::;ctrLt:.t:ion ,lateil 3-10*t:(lllt

i;rrrri,\]-a.itrg*l ;J.l:rfiut-. tirtt haras,srngrrt. ;tn.J a1:s61 t: lra3 l"a,lL L[-rat

r:it-l lt,:,r tl^;lrt .;-,fer', t*at::hing itr R"li-Pr;t-attl SchooI hA:lj btlCrtt

ij1,,:lvf3r:s*1y effrr::t.*r.l r,'rl.rir:. lr igr noL. in L[e .irr 'l^.e,rE$'t of t[t:

.;rt.LltJcrrt,:; ;1n,ll fl1:;;Lr lri.glrliglrte.:l her p(3r'liollal prnl>1ents url

ft(.r(.':,Llilt. rtrf illrr tl,:r:r "1p1 til inrtl,,iliLy to t,i^a''16'1 .3r-lclr fl 1c'rt g

,rl i.::;tetnc;c. r1pp, 1ic;an t-: wa.:3 al.$he:(l tc' gi.'"'s her []rt3::;erlce oll

11. pr1air.r pir[)rl,t- c1'r,-l L\r;rti LoI'J t.r: h;l',/c:. [-rL.crr reIi,3vad ']n

?4 - ?- lOi)2 -

,ti. ,]l.r- 3hai.+lr"lt;t.j (::ont,sndri.r-1 thirt rl 8it;ir€'r' 1*l-re

;t,lnri.ni::t.rativc {3)'.igL't'1c:iils 11(JI^ 1:u}:li': ilterr::it

r,\riii'tilr-lL,:ILJ tran:ij,f,llt^ {]f thC ;rpprlir:,-r.ttt,- rls per policy r:r}'l

t:i',:rl'r:.';l:,:jt'.3 i t ir.; tn"lr'l ,ilaltc(l r.t1:rin tht:: Dr:pr-r ty Di r'r:cLut's

([i,"iu,:-:al-.i,:rrr) t,: , i:i'.f.rtri. i,rC,l:,til]U Or',J{3f'(.r <:f al I LeaCltr* t^E; Lry

L:,. ,j,.t0fi:l :::tr thist nr'r 'i mnrer,:! itltclSr r sol",etl it'1 g al' tl-rE:

1l;(::irir,::1:-,, t(}Lt,:hrelr. l{rr rw::i i-r i,::, l}c,(3 l..ii'l g.. i'loi^,:lrJV,3i't"r';trl:3f'l}l^

irr Lh,: rnit:lr::'=;t (f,f 'i;e:^,"-ir':tn rntt.rrilt-l it':'l'ri'':r'::ir'J1!f O'l'fer:;t: t;lre

r::,-friLl i,:1.:., art \:J inL,,:.t-,:-,s. 1', c,l' :isLu..it.'irt.r'- It 'is q^1111113|'1 (lri:'C

1-lr,'.i [: i'rr Ttrc:.lr*'r Frt i'i 3t:ftflt:t] a':: 11rr':ll 1'[tt-' i'r:t]:;['r(f i'l 'le trts thrsrr':

[,rli:.r^,') il(] [.rr1t1itrlf L':a;.1(-:l'l(:'i'l]' f':'t" t'itt-'1;t'-1' Lltf t'rl lTlullt"]lS

r,.,rl'rit-:it Cii,.r-lI-1,:JL l:,:.: crrut'lL'::tt;rtlt':':d 
",i:-: 

l'ir" *t''P'l(r:lr1i alrtl

i'l i -., t.tt'l: iirr-r:"ii itltrl* |.:'r,'t.'t't L*;tr: l-r iirg Etrgl is'lr stt['rj r5'r3; L irr

rl-r ,.!,1,i Prrr- j x<:hlc, l .. Itll'al ,:-lt- r.l. l't*r- tt fll'l ::if 13t^ ':l', t:ire

..r 1',1., 1 ir:.,,rt-r ti l- i r.-,,(r R,. H.,, [-'rJ i ii.nt 'i,l lrr.tr-r1 . L]rtr e ital |:)!i-iri!ll i1

::rl.lr,rr-.t:;tgr: qtI pGT llrrgl i,:t-r i]t- R.l(',Pttranl r,'rr hi':;[t rlrl;lr:; l]OL irr

t'i'rv i t r l' ,,i.t- ,i:.1--,-L ,1,,'l lr tt lr.!,i't'r t..'-, i-tr-' i);:'i Il i l- Crtl 1"1 f '-i'J't 
(l'('i (:' - J-O ''13

it-r t:It,:.1 l;;';11'1 :,',f rl)t^ p,c') ic3'', 1-r.li:'c:['lr:jI i':; t;r:' [-'':r 1:rcr:3t*d tr: ti-rel

r l,: lIl-rL.r-..L i:, l ':r,j',.j, 'ilf i-{3:::, i fliirlr::.(:' x.ll ,,J "L1I:'c, 
t:tr^l :>t-li 'r'sl t:l-li:t'r^ tlrl:'

rl,:,i-li,)r ttti:',i: j: l.;t ltrl:l'frl:r r'r'rtll" Tt" i''r :;l:ilL'stJ t[t;'ri: t;lrr'l

..r.1-ri '1 i,.,trl tj r:.., L^rrr rr{;r: , .1 I r.:,,.., ,-!i-:1"t!'t:,-l r,+lt i,.-:h i'S At3;:L irt r;t

t.r,.,liri r.r,,:lnrirrjr,t:r U.t-,i,:i1 l,.,flr'-, 1' t.'lt:L,:,r'-! 1.*'t'6I altlrl Ajr l-rrl:l-

f r[]l'1T rfll ,:'., l-il .l 'i'?,1 iir,li:i.,Ei1t!,r3i1r1;:r1' ,l.it'! irlrl)rl-ti'l-i''t1i t'3' ttl l-ri:\,
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rlri; i rr t;;r i.t'r '::,:l i tt r.ii' l'i ci ":. 
1 ':-ir.:'-r. 1 i tr'r1':', tir* r'f;lrjl-'rf ndents

,tL:I,;,F,Li:r-i J.rt ;;tt.itur.ic r''tl'r i':, lr ';rtra'r:: k's' c'f malafides

l.r ,tir-r :-ll-:'jr l-l;.r,: h.i'crr rf:l:;or-'Lt::t:l Lr: ilUiJ' j tl:st the policy'

hacl

and

',r . ll'r- tti'ttrr []l'rLr''-it''rn j in rej oinder also

{lr^,rr i *rl tir,:' ,:,'ol1 tjcl'r t-ir*'rr :. thirt f rr tjzr^ Puri $chool is in

t:['r,.: ::r*ltrtr{:' li i::' l^ i ic, t- Lrrl t ii'r it ':i if f erent zone - At

n - lr. - [rl-|-ilrrr t.: ['r,:.il'r.1 cli'L: ]-8Cr str..l,:jtntS ilr 6 SeCtionS and One

Irf.liT Lo Lc.ai:: ir Li'rr::rrr, rrrr [1,3.i'tlas in Incler Puri $chool there

;J.( { 7 l-r*ltr;[-ret'l;,.

8- On the other hand strongly rebutting the

corrtentions of the applicant Sh- George Paracken'

learned coun$el for the respondents stated that where

astlretransferWafsonadministrativegroundsinthe
interest of students at Inder Purl School, Where nC)

Errgl ish subi ect Teacher was avai table ' Appl icant was

transf errecl beirrg sen ior most in the SchooI rathere

ther^eWa$urgentneedofErrglishsubjectTeacher-In

so f ar as rnalaf i<Jes are concerned regarding issue of

chair,itisstatedthatinabsenceofimpleadnrentof,
Irrincipal in person, tro malaf ides could be alLeged-

Moreover it is stated that this lriyiAl incident is

notsufficienttoestablishtherna].afides-Infactthe
trarrsfer and posting are to L:e doner by the concerned

tleputy Di rector' (Education ) and Principal has no rnle

tn ;:Lay in it- Accorcling to Sh' George applicant who

ul,as a senir],r most in tl-re School has been transf erred

and despite her. being r.elieve.l fr.crm R'K-Pur.am $chocrl,

slrehadnotC()]nplieclwit]rtheor<Jersandevenatlnder

Pu ri School she has trot been regu lar in attending

classes- As per Lhe guiclelirres' €lenet-a1 transfers are

tr:beeffectedkeepirrgirrviewtl,reirrter'estofthev
<l
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:stu clen ts - As pe r t he po 1 i cy to p:ost 'L he teac he rs to

tfte nearest place nf residence - Schoo1 at Intler Pupi

is r,rrithin ther distric:t anci dis'tance is easily

traversable. Applicant has been l>osted otrly when tl're

respc,rrdents [-rad n13 finglisft subiect Teacfter in lnder

Pr-rri Schoql - The Department f irst 1>ost tlre teachers

who so evar appliecl for the par"ticul'ar^ area and

tl'rereaf ter tl're 1>os.lting woul,C be ef f ectetl to tl're neerls

ilnd ner::elis-iity of L[^re prarticular Scl-roo1 and ccubiec:ts"

9- In their additional re1:1y orl the

,JirecLionei of t['ritE Coult, it is conten<lecJ tl-rat

app, licant was tr',ltrsferrerl f ron R-K-Pr,tram to In.ler Ptrri

;.sr:,honl_ Ther-e a]^e 6 secti.orrs of l-lth anc-l 12th

st,an<Jards itr tl're Schoctl " As such because of :shortager

<rf teacl-rers, studentE; ,tf clas's -12ttr A & B are put

taget he t^ atr <l i rr so f a r- a:s (;1et',-;'i l' l-t h i s' c:orl ce rrl ed , 2

i:rt:.C:tions have bstln clutbrhrecj- The' regulat" numlrer 'rf

teacIi.ng peric,lr; t{,Bpr.i I :iince the sectiorrs hatve beert

r^ecluce,tl tr-.r f our,. Orre pGT ir': sr-tf f icient to teach ll^th

,&. j-2tir cIi:sses- [^lher-aas at Inrler Pur.i, there-'h,r3 l^e rlo

trG-[,tr.l teach Hnglititr ,sr-tL,ject. There ars' 5 sect..ions in

1.1-th flr-rtl l-?tl-r stan.Jatt-.C,s an'C llrrglislr is to be taught tc:

4 se'(:t:i ott sr corrrb i rr ti'cl to tulo .::*c:t i on si - T6'nrpo I^6t ry

el. I^t-eII'lgemen ts have [:e cn fitarle b]' engaging reti r*'J

t-t"rChe,f Ai1. gU6.t3t t,::;tglt,Sr ils' :3Uc: [^t ar-lnifr .ilLfAtiVE'

r-,x: igrlnrl;ir!:13 wart'antc,J transfls*r' of ttre appl icant, tolricl'r

Citnn':rt Lr,* 5og11 t:l f;tulL u.r itt"r " lle hsts alsrc'1:l'flrjLt'::ecl a

1-:caClter''e itt-ten.JArtc:6' regi*;ter dlll,l tl-re d,:C;urnL+l-lt]:i

rri:.u61 i.,:Jirr g the. :st.rr:lrr gt.h c,i' :,iLr-rr.lt:.rr t's. arr cl se.ctic,rr s frlrl^

t
t- ht- p,:! r-'rJ:'i[]. 1 of t I're Cou rt '. -6 t-
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.l-tf " I l-rav't:.t:i1 I-,::*ft-t lly c:c'r't s.i<iereci tht., r'i',,,itl

r:ilr]tE,r-t tions c,f l-l-rc p'irri: ie r ilrr ill p{.Jru:ie{l the nri:.teririrl (f,t'l

l'r::icrlr',rl inclutlin5 Llrt': rt':cr:t-cj irrr:rJuc,t'ci by tlte

r- (-l::,il:rtJl-l ,lett t'. -

1..1 ." rlrt the ,ru-1.:sc.t etr seL'LIe.d lry t; lre Aprerx

CrlrLJt't itr 'rrflr'ior::s [Jrotlc,rJttcert<.'ttt:: tlr;,tL ti'alrt:5ft*t','-;, ilt ;t

jr-r ,:l i,::i.a1 rB''/:i,r,tnl , c;tnrroL be irrL:erfe'rEcj [.,y t;hir' Cr:urt

i:ctirrg a:s & npllclli:.trt l:tutlti:t-'it-1r' i,Ir1 t:l tnlh,::cls r:rf

rltjrnini.strntirrrr shrlr 1':i lre allcult'cl to rul't iimouti-r ly "]t'r d

r{,:rrki.t'lg of tlre,:r,'lni.ni:.rtr';rtirr*'+}il:,tem cannr:t l:c.

in,:ir-tct,:.cj k,y Llre. Tt'i. l:r-t rrltl Lt rr1rs,:s thE' trLttl,i,f *t' iri

r.rri1:ht:L.rt jr-rris.1icti.orr, rnt:.1,:rf i.lt,tt1+l in riiolation of

:::itjil tt.lttrry rulr.'':," Tlre. ;rfurr.:sair-J coi'rclus'iCrrr :s l-r.r',ltl beEir
&aa,^.

'J*a 1t r+ i t- [-r [:r5, t'[r,: r':rp:e >,r Cou r't i t r ii*t!.=$!rr gh**V$.*-**UOL .'

(L'l?4 (?S) p,TC :.{6) arr.J UQ.L-[e--**$.-L-AbbAg. (1993 (2)

SLR 5tJ5) and $EaLg----AL--11-PJ-Q!15' YIE-S"-$.*KQILL*YzLou.

(Jl ^1.?e5 (2) sc 4eB)-

1.2- In the light of the ratio laid down by

the Apex Court on examination and the evaluation of

the facts of the pretsent case, wo find that at

Inderpuri Schg61, where no PGT wa$ deputed t6 teach

Hnglish to students of clas$ ll-th and 12th whereas in

R.K_punam by clubbing of the sections a lone teacher

ccrul<J l-r&ve managed English clas$es- Applicant being

seni6n most has been transferretl t6 In.Jer Puri $chool

in purely exigencies of administration and in public

interest a$ studies at Itrder Puri have been adversel.y

ef f ected whic:h r,.las not in interest of the students -

From the data f u rn ished by tho respondent.$, no

rnalaftdes are proved and rather at Inder Purit
q l--
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temporary arrangements have been

r"etired teacher as a guest teacher

transfer of the aPPIicant-

made to engage a

r,,lhi clr necessitated

-t3 - In so f ar as the plea that the gu icjel irres

f crr tranef er issued tIp6ugh ci rcu lar date<.1 26*2''2OOL

errjoir].ing upon the Deputy Director (E) to enfiure that

the teachers may be transferred and p6sted to tfte:

nearest place of resi.Jence is not a thumb rule. what

has been provided t;hat it shoutd be done a$ f ar aE,

possible- Applicant being senior most has been

transf erred to Itrder Pu ri School f rom R - K - Pu ram Schoo}

to save the academic session of the students there and

to ensu r.e thart thei r stucli.es are not adversely

effectecJ 'for want of a PGT- The contention that the

appl.icant l.ras been arbitrarily picl<ed up cannot be

counterranc:ercl a$ the transf er has heen made within the

tlistrict and the appl icant has no indif iciable right

to cla:im a particular place of posting 'tg remain there

till super-arlnuation- Not only applicant trut other'

teachers have also been transf et-red- It shows that as

a policy decision, the applicant's transfer has been

l^esorted to -

1.4. In so f ar as the plea that Principal has

humi I iated an.l harassed tl're appl icant and f ew

.irrc;idents to establish the same is trot sufficient tn

Ilrove malaf ides as f irstly the Principal by nam€ has

rrr:t beetr marle partyr moreover Principal has no role to

play irr transfer of a teacher f rom $chool to $chool'

'I t is to be <Jorre by the DD (E) of the concerne<J

di.strict- gl -I

'
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.t5. As regard the LpC and delay in payment is

cctrlcepned, even if there flre di recti6ns that the sam6!

rnay be paid earliest and fixing of responsibility of

ttre corrcerned clf f icern the $ame has no relation tlith

tfie trarrs'fer of the applicarrt and is only anterior tr:

the transf er which wor-rld rrot retrden the order of

tr.ansf er which Is in publ ic interest and

a(Jrnin istrative exigencies as i l Iegal -

16- I have also seen the orcler passed by the

r.espondents on representation of the applicant urhictr

clearly shows that the applicant had firstly avoided

the receipt of ttre rel ieving ortlers and pas'ting of

orders on house door after the same has been avoided

tr: my cons i rJe red v i ew i s on e of the modes of

comnrunication ancj the contention that RuIe 5O of the

CCS (CCA) Rr:1es is vi.olated, cannot be countenatrced -

.1-7 - As at IntJerpu ri r,uhere number of students

Nere mclre than that of R-K-Puram, tlre transfer of the

senir:r^ nrolit teaclrer was iustifiecl a$ per p6licy- As

the study of stu<.Jents was being ef fected for ulant of

tsAcl-rer. I'lerely because the place is far from her

resitlence cannot l>e il groutrd to interfere in the order

of Tratrsf er -

'ls.Ianrsatisfiedfr<rrnthernaterialthatthe

tr-ansfer does not suffe1 fr6m any legal infirmity or

is in any rnanller contrary 'to the statutory rules or

pol icy gr: i*JeI i.nes - l-lowever, once the appl icant has

lleentrarrs'ferredtolndsrFruriSclroolandjoinedin

Octcrt>er, 2aa2 and had remained there for more than

.L:hree rrrc,r]tl^rsr her slrifting fr*m that place t"touldL

3
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rather be rrot in publ ic interest an<C wou Id a<lversely

;rf f ecL t[-re interest of students at Inderpuri $choo1 in

tl're midst of session having regard to the approaching

iinnual exarnirrations- However, though not f inding any

irrf irmity in the order nf transfer, &s the appllcant

[^ras praye<J f or his posting at the nearest place nf her

resirlence di rections are issued to the respotrdents

Lhat af ter the prresent aceidemic session .is over, they

shall consider her re!(fuest i.n the Iight nf their'

policy guidelines and extent rules. t4lith these

observations, OA is found bereft of merit atrd is

ac:cor^clingly disrnissecl- No costs-

A\-
S Kr,^,nl

(Shanker Raju)
Member' (A)

/vksn/

T

\


