CENTRAL ADMINISTRATIVE TRIBUNAL
PRIMCIPAL BENCH

0f 284%/72002
. . h
NMew Delhi, this the 229 'day of January, 2003
Hon ble 3h. Shanker Raju, Member (J)

Mrs. arvinder Sethi
R/o D~4/4095, Vasant Kunj
Mew Delhi.
...Applicant
(By Advocate Sh. Arun Bhardwaj with
Sh. Pradeep Dahiya)

VERSUS

1. Govt. of NCT of Delhi
through Director of Education
Directorate of Education
0ld Secretariat, Delhi.

2. Dy. Director (Education)
Distt. South-West
Vasant VYihar, New Delhi.

Z. Principal
Sarvodya Vidvalya
Senior Secondary School
Sector-VI, R.K.Puram
Hew Delhi.
. . -.Respondents

(By advocate Sh. George Paracken)
ORDER

By Hon’ble Sh. Shanker Raiju. Member (J)

applicant in this OA impugns respondent’s
order dated 20~9~2002 as well as 29-10-2002 whereby
she has been transferred from R.K.Puram School to
Inder Puri School and the representation preferred
against the transfer has been rejected. She has

praved for setting aside of the orders.

2. fApplicant was promoted to the post of Post
Graduate Teacher (PGT) on 8-5-86 and was transferred
from Sarvodya Vidyalya, Ashok vihar to Sarvodya
vidyalya, Sector-VvI, R.K.Puram in October 1995 where
she had worked. By an order dated 20-9-2002,

applicant was transferred from R.K.Puram School to
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Inder Puri 3School against the vacant‘post_ Applicant
filed 0A& 2671/2002 and by an order dated 9-10-2002,
respondents  have been directed to dispose of the
representation of the applicant which was disposed of
on 20-9-2002 rejecting his request. Applicant

ultimately joined Inder Puri School in October 2002.

3. Learnaed counsel of the applicant Sh.
Bhardwa]j contendsd that transfer was neither in public
interest nor for an administrative exigency but on
account  of malafides of the respondents as well as in
violation of statutory rules and guidelines. By
refarring to an incident of 17-9-2002 it is contended
that the Principal of the School at R.K.Puram pulled
the  chair of the applicant. Applicant on account of
this humiliation requested for grant of leave. She
complained to the respondents on 18-9-2002 about the
incident. By a memo dated 18-9-2002 applicant has
bewn  asked to give details of the leave availed

between January, 2002 to 17-9-2002.

4. Aaccording to her, respondents transferred
hei- to a far place about 2% Kms from  her residence
airbbitrarily against the transfer policy which
envisages  that in so  far as lady teachers are

concer ned, they may be posted as much as possible  to

the nearast place of residence.

., Tt in contended that in R.K.Puram School,
there were only two PGT English teachers to teach six
sections  of Claszss 11 and Class 12.  épplicant has not
Lboesn  rendersd  surplus &as per the load of  work.
tpplicant remaline on medical leave up to  16-10-20072.
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fpplicant  through representation datad Z- LO-2002
complained about the harassment and also the fact that
or her transfer, teaching in R.K.Puram 3chool has bean
adversely effected which is not in Ehe interest of the
ctudents and also highlighted her personal problems on
account of illness and inability to travel such a long
distance. aApplicant was asked to give her presence on
a plain  papsr and was told to have beon relisved on
T 2 2002 .

& sh.  DBhardwa] contended that neither the
administrative exigoencias nor public intersst
Wit anted transfer of the applicant. /s per policy on
transfors 1t io mandated upon the  Deputy Directors
(FJducation) to incuc pooting orders of all teachars by
1562007 wo that  on immediately teopening  of  the
“cehowlo, teacher kKnows iz poshing. Moreover transfar
in the midest of ceccion would adversely affect the
ctudies  and  interect of students. It i= contanded
hat in Tndor Puiti School az ol Lhe respondents there
W& S no English bLeachers for the last thres  monbhs
which cannot  be countonanced as Me. Y. LKohli and
T Debh Shres have been Lsaching English subject in
Tl Pyri School. Thfact after Lransfer of he
licant  From RO om School, thoere Nas e a

PaT Englich at R.K.Puram which was not in

of otuchento. an paer Clroular dated &-10 073
in the Lransfor policy, Leachse 1o to be postesd to the

neareot place of recidence and alae wnsui es bhat  the

o

SA TN RRY mosi; 1o tranoforeeed, Tt i stakted tLhal the
apprlicant”s LR wan alsw Jelayed which  Is against
Oolhi o ddminiot ation leotbor dated 16267 and as ol

COPT O 6 L0 1993 Tivlepatadsise sl Dimpairtiality to b
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mointained in wfficial dealingsz, the respondents had
acoptodd  an ottitude  which cmacks of malafides and
traneler has been rosorcted bo agalnst the policy.

7. <h. Arun Bhardwad  in rejoinder also
donied  the  contentions that Inder Puri School is in
Ele  came  distb ot but  in oa Jdifferent  zone. At
oW Puramn there are 180 students in 6 sections and one

PeT to teach thom, whereas in Inder Puri School there

gre 7 obtsacheru.
s. On the other hand strongaly rebutting the
contentions of the applicant Sh. George Paracken,

learned counsel for the respondents stated that where
as the transfer was on administrative grounds in the
interest of students at Inder Puri School, where no
English subject Teacher was available. Applicant was
transferred being senior most in the School where
there was urgent need of English subject Teacher. In
so far as malafides are concerned regarding issue of
chair, it is stated that inabsence of impleadment of
Principal in person, no malafides could be alleged.
Moreover it is stated that this trivial incident is
not sufficient to establish the malafides. Infact the
transfer and posting are to be done by the concerned
Deputy Director (Education) and Principal has no role
to play in it. according to Sh. George applicant who
was a senior most in the School has been transferred
and despite her being relieved from R.K.Puram School,
she had not complied with the orders and even at Inder
puri School she has not been regular 1in attending
classes. As per the guidelines, general transfers are

to be effected keeping in view the interest of the
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students. ns per the policy to post the teachers to

the nearest place of residence. School at Inder Puri

is within the district and distance is easily
traversable. Applicant has been posted only when the

respondents had no English subject Teacher in Inder
Puri School. The Department first post the teachers
who so ever applied for the particular area and
thereafter the posting would be effected to the needs

and necessity of the particular School and subjects.

Q. In their additional reply on the
directions of this Court, it 1is contended that
applicant was transferred from R.K.Puram to Inder Puri
School. There are 6 sections of 1l1th and 12th
standards in the School. as such because of shortage
of teachers, students of class 12th A & B are put
together and in so far as class 1lth 1s concerned, 2
sections have been clubbed. The regular number of
teaching periods were 8 since the sections have been
reduced  to four. One PGT is sufficient to teach 11th
g  12th clazses. Whereas at Inder Puri, there were no
PGT, to teach English subject. There are 5 sections in

11th and 12th standards and English is to be taught to

4 sections combined to twe  sections. Temporary
arrangements have been  made by engaging retired
teacher az guest toacher as  such  adminictrative

coxcigencies  warranted transfer of the applicant, which
cannot  be  found fault with. He has also produced  a
teachers attendance register and  the document::s
regairding  the strength of students ancd sections for

the porusal of the Court. _ 6/_,
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Lo, I have carsfully considered the rival
contentions of Lhe parties and porused the material on
roecord including the  record produced by the

rospondents .

11. Bt the outset ac sebiled by the Apex
Caurt in warious pronouncements that transfers, in a
judicial rewiew, cannot be Interfered by this Court
scting as a appoellate authority and whoels  of
Mdministration should be allowsed bto run smoothly and
woirking of  the adminictrative system  cannot ez
inducted by the Tribunal unless  the transfer  Is
without Jurisdiction, malafide and in  wiolation of

statutory  rules. The aforesald conclusions have been

. ors,
dealt with by the apex Court In WM. X .Singh _Vs._ _ UOT. ;
(1994 (28) ATC 24¢) and UOL Vs. _S.L.Abbas (1993 (2)

SLR 585) and State __ of _ M.P.fowsVs.S.S.Kourava g.,.

(JT 1995 (2) SC 498).

1z2. In the light of the ratio laid down by
the Apex Court on examination and the evaluation of
the facts of the present case, we Tfind that at
Inderpuri School, where no PGT was deputed to teach
English to students of class 11th and 12th whereas in
R.K.Puram by clubbing of the sections a lone teacher
could have managed English classes. Applicant being
senior most has been transferred to Inder Puri School
in purely exigencies of administration and in public
interest as studies at Inder Puri have been adversely
effected which was not in interest of the students.
From the data furnished by the respondents, no

malafides are proved and rather at Inder Puri
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temporary arrangements have been made to engage a
retired teacher as a guest teacher which necessitated

transfer of the applicant.

1%Z. In so far as the plea that the guidelines
for transfer issued through Circular dated 26~2-2001
enjoining upon the Deputy Director (E} to ensure that
the teachers may be transferred and posted to the
nearest place of residence is not a thumb rule. What
has been provided that it should be done as far as
possible. Applicant being senior most has been
transferred to Inder Puri School from R.K.Puram School
to save the academic session of the students there and
to ensure that their studies are not adversely
effected for want of a PGT. The contention that the
applicant has been arbitrarily picked up cannot be
countenanced as the transfer has been made within the
district and the applicant has no indificiable right
to claim a particular place of posting to remain there
till superannuation. Not only applicant but other
teachers have also been transferred. It shows that as
a policy decision, the applicant’s transfer has been

resorted to.

l4. In so far as the plea that Principal has
humiliated and harassed the applicant and few
incidents to establish the same is not sufficient to
prove malafides as firstly the Principal by name has
not been made party, moreover Principal has no role to
play in transfer of a teacher from School to School.

1t is to be done by the DD (E) of the concerned

district. _ 3/_/
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15. As regard the LPC and delay in payment is
concerned, even if there are directions that the same
may be paid earliest and fixing of responsibility of
the concerned officer, the same has no relation with
the transfer of the applicant and is only anterior to
the transfer which would not render the order of
transfer which is in public interest and

administrative exigencies as illegal.

1&. 1 have also seen the order passed by the
respondents on representation of the applicant which
clearly shows that the applicant had firstly avoided
the receipt of the relieving orders and pasting of
orders on house door after the same has been avoided
to my considered view is one of the modes of
communication and the contention that Rule 30 of the

ccs (CCA) Rules is violated, cannot be countenanced.

17. As at Inderpuri where number of students
were more than that of R.K.Puram, the transfer of the
senior most teacher was justified as per policy. AS
the astudy of students was being effected for want of
taacher. Merely because the place is far from her
residence cannot be a ground to interfere in the order

of Transfer.

18. 1 am satisfied from the material that the
transfer does not suffer from any legal infirmity or
is in any manner contrary to the statutory rules or
policy guidelines. However, once the applicant has
been transferred to Inder Puri School and joined in
Dctober, 2002 and had remained there for more than

three months, her shifting from that place would
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rather be not in public interest and would adversely
af fect the interest of students at Inderpuri School in
the midst of session having regard to the approaching
annual examinations. However, though not finding any
infirmity in the order of transfer, as the applicant
has prayved for his posting at the nearest place of her
residence directions are issued to the respondents
that after the present academic session is over, they
shall consideé her request in the light of their
policy guidelines and extent rules. With these
observations, 0a is found bereft of merit and is

accordingly dismissed. No costs.

G dapy
(Shanker Raju)

Member (&)
/vksn/



