FENTRAL ADMINISTRATIVE TRIBUNAL.
PRINGTPAL BENCH

0a NOS. 845, 961. 980 & 1049 OF 2002
M - e
New PDelhi, this the uﬁ,day of February. 20075

Hoh 'Ble Shri Govindan $. Tampi. Member (&)
Hon’ble Shri Shanker Raju, Member (1)

OA-845 /20072

Harsh Yardhan

s/0 Shri D.S.Bhatnagar

r/0 2159-A, Sector-o

House Board, Karnal, Haryana

. ..applicant
(By Advocate: Shri Ralraj Dewan)

Versus
1. Goviz. of NCT of Delhi
throuah Chief Secretfary
Govi. of NCT of Delhi
il Lavel “A° Wing
Delhd Sachivalaya
Mew Delhi o *

ad

.- Union Public Service Commission
fhrough its Secretary
“Zhahjan Road, New Delbhi

5. Principal Secrefary (Home)
Govt. of NCT of Delhil
5th Level “C° Wing
NDelhi Sachivalya, New Delhi

4. Cirector
Forensic Science lLaboratory
Madhuban (Karnal)}
Haryana
. -Respondents
(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondent MNos. 1, & & 4

smt. B.Rana with Ms. Manu Lall for

respondent No.2Z)
A

0A-961 /2002

Suresh Kumar Singla

s/0 Late Shri Lakhi Ram Singla
185, Poécket 23, Sector-z4
Rohini, New Delhi-g85

..Applicant
(Bv Advocate: Shri Balraj Dewan)

Varsus

1. Govi. of NCT of Delhi
through Chief Secretary
Govit. aof NCT of Delhi
b Leval A7 Wing
Delhi Sachivalaya
MHew Delhi
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7. Union Public Servioce commission
through its Secratary
shahjan Road, New Delhi

3. Principal secretary (Home)
Govt. of NCT of Delhi
5th Level “C7 Wing
pelhi Sachivalya
New Delhi

4. pirector, GBI
+hrough Director CFSl.
Block 4, CGO Complex
Lodhi Road, New Delhi-3
) . -Respondents
(By advocates: amt. Avnish Ahlawak with Shri Mohit
Madan for respondent. Nos. 1, 3 & 4

smt. B.Rana with Ms. Manu-L.all fTor
- respondent No-2)

0a-380/42002

v Ms. Kamlesh Miglani
i (Ex.Sr. scientist Officer)
154~A, Sector-2, Rohini, Delhi

presently working at National Plant
Quarantine $tation, Rangpuri, Delhi

..Applicant
{By Advocate: shri Balraj Dewan)
varsus
1. @Govt. of NCT of nalhi
through Chief Secretary
-~ Govit. of NCT of Delhi

sth Level A Wing
Delhi Sachivalaya, New Dalhi

T

Z. Union Public Service Commission
through its Secretary
ghahjan Road, New Delhi

3. Principal Secretary (Home)’
Govt. of NCT of nelhi
5+h Level “C° Wing

Delhi Sachivalya, New Delhi

4. plant Protechtion Adviser
govt. of India
pDirectorate of Plants Protection
quarantine and Storage - -
Deptt. of agricultire &.
Cooperation, Ministry of Agriculture.
NH-IV, Faridabad (Haryana)
“ o - . -Raspondents
(By Advocates: Smt. avnish Ahlawat with Shri Mohit
Madan for: respondent Nos. "1, 3 & 4
smt. B.Rana with Ms. Manu Lall for
respondent No.2)
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0A=1049 /20072

Shri a.K.Gupta

s/0 Shri Gopal Krishna Gupta
r/o R1z-A (Second Floor)
Hauz Khas, New Delhi :
) ) --Applicant
(By Advocate: Shri Balraj Dewan)

Versus
1. Govi. of NCT of Delhi

through Chief Secretary
Govi. of NCT of Delhi
sth Level *a* Wing
Delhi Sachivalayva

Hew Delhi

2. Diractor
Forensic Science Laboratory
Madhuban (Karnal)
Haryvana

3. Principal secratary  (Homs )

Govi. of NOGT of Delhi
Sth Level 0 Wing
Dalhi Sachivalya
Naew Delhi
- -Respondents
(By Advocuatess smt. Avnish ahlawat with Shri Mohit
Madan for respondents)

BRDER -

Zhri_Govindan . Tampi-

e e L e o L s

This combinad order sesks to dispose of the four
Dfas,  all challenging the repatriation of the applicants .,
Who  were deputationists with Govi. of NOT of Dalhi to

their parent Drganisations.

Z. All - the 0As were heard together whepn  Shri Balraj
Dewan, learned counsel appesared for the applicants, Smi.
Avnish  ahlawat with Shri Mohit Madan represented +he
respondents-~Govi . of NCT of Delhi and Smt . B.Rana witih

Ms3.  Manu Lall represented the LIPSC.

9.1 DA-845/7002 - the applicant (Shri Harsh Vardhan)
holding M.sc. Degree along with Diploma in Document

Examination from tthe National Institute of Criminalogy
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and Forensic Science (NICFS), who joined as Scientific
asaistant (Document) in the Forensic Science. Laboratory
(FSLY, Madhuban, Karnal Haryana, became A& Senior
scientific Assistant in  aApril, 1986 and cama over  on
deput%tioh basis as Senior Scientific Officer {Document:) ,
with Forensic Science Laboratory (FSL.), Delhi on
%.11.1995. Me applied for absorption in the borrowing
Organisation, in view of the Circular dated 20.3%.2002
circulating tﬁe vacancies. 0n 5.9.2001, Haryana Govt.
had communicated their “No Objection” to the GNCT, Delhi
for his absorption, whereafter whereafter his case was
sent to UPSC for considering his permanent absorption.
Tn the meanwhile, a Criminal Writ retition No.388/99
{(Kamla Vs. The State) came up before the Hon’ble High
court of Delhi wherein the working of FSL had come for
criticism and the High Court had directed TtThat the
regularisation of the staff working in FSL should bea
taken up and completed. However, on 13.11.2001, *The
applicant was suddenly repatrfated o his parent:
Organisation 1in Haryana by the impugned order, which was

totally non-speaking in nature and highly arbitrary.

% 2 Tn the reply filed on behalf of +the raspondants,
following preliminary objections have been faken =~

i) The applicant, who has already been repatriated to his
paren% Organisation, has no right to c{aim absorption as
of right. in FSL Delhi.

ii{) The d4dpplicant was seeking a ralief which has been
denied by the High Court of Delhl in Criminal Misc.

NG.1110/2001  in  CWP-33%8/99 and which was upheld by the

Hon"ble Supreme GCourt.
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ii1) The applicant had not exhausted the Departmental

remedies before approaching the Tribunal.

3.4 Tt js pointed out that the applicant cannot have any
grievance at all for redressal, as being a deputationist
once ﬁf deputation period has been over, he has been
correctly repatriated. It was true that a propaosal
relating to permanent absorption eligible parsons working
on  deputation in FSL  was sant to the UPSC, but the
applicant was, however, repatriated. UPSC had been duly
informed that the applicant stood repatriated to. his
parent Department w.e.f. 13%.11.2001 and this has been
done . with the approval of the competent authority, i.e.,
Gowvi:. of NCT of Delhi, who had correctly exercised t.he:
powar  vested In  them. The applicant has incorrectly
stated that he was the senior-most individual and even

otherwise it was for the competent authority to decide

whethar a deputationist should be coconsidered far

absorption or not. Tt is also not clear as to how the
repatriatiion of the applicant was impermissible. Thes

respondents~authority have taken a decision to repatriate
the individual concerned to the parent Organisation ane<
the same cannot be questioned. The grounds raised by the
applicant that the action of the respondents was mala
fide and arbitrary, were wronﬁ: Merely because the
lending authority had accorded their “No objection® far

the absorption of an individual, he does not get: any

vested right for absorption, irrespective of the
baorrowing authority’s wishes. In this case, as the

applicant was repatriated, UPSC was informed about Tk

~

decision. A deputationist has no automatic right of

absorption in a particular post and he cannot continue an
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deputation if the porrowing pepartment is not willing To
retain him. in fact, the applicant having rejoined his
Organigation on 172.11.2001 much earlier than the £il1ing
mf’ rhis 0OA, 1t has ceased TO e of Any relevance. on
behalf of raspondant No.2, URSC, it is pointed out. that
following the decision of the Delbhi High Court in
criminal  Writ patition NOo . 388/99 and ariminal Writ No.
1013/99 (Munne . Khan ve. Sktate), the giate Govi. WALS
directed TO take up the question of absorption of
officaers working on deputation in F8L. In accordance
with the Recruitment rules, the officers of +he other
praanisations could be absorbed in FSL, Nelhi only in
consultation with fthe Commission, AS they were not
originally appointed in consultation with the commission.
Proposal  on the issue; including those of the applicant,
WAaS accordingly recaived in the UPSC. He was also found
o have fulfilled the necassary eligibility conditions of
+he Recruitment Rules Tor absorption but pefare his
permanent absorption could be congidered, he WAS
repatriated by Govi. of NCT of Delhi. The Commission
had beean informed by the Govi. of QCT.of pelhi fhat the
applicant had been repatriated dua to administrative

reasons and that bhe need not to be considered for

regularisation-

4.1 Qﬁ;ﬁél:gggg, -  the present applicant (shri $qresh
kumar Singla)d, who holds the Degree in M.Sc. (Forensic
Science), was a Junior Research fellow in Punjab

University, patiala in 1977 and worked with various
Grganisations £i1l1 June, 1977 when he joined cFsl., GBI,
New Delhi as genior Scientific assistant (Serology)v He

was taken on deputation for the post of Sanior gcientific
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Officer (Biology) by the FSL, Delhi on 18.5.1999. He was
appointed on deputation for a period of one year with a
stipulation +that be will be repatriated at the end of
irhat. period. On 10.5.2000, he applied for absorption
through the Department. against the existing vacéncies and
an 20.11.2000, the Director, CFSL./CBT, New Delhi
responded‘dto Delhi Government's letter datea 28.7.2000
stating that they had no aobjection to his permanent
absorption in FSL, New Delhi. On 5.9.2001, his case was
also sent To UPSC for obtaining concurregce for his
permanent agsmrption- Nn 29.10.2001, UPSC informed that
the issus was under consideration, but on 2.10.2001,
without waiting for the results of selechtion Tto be
conveyed by the UPSC, Govk. of Delhi'repatriatad him to
his parent Qrganisation -by the impugned non-speaking
arder. This was fTotally mala fide and called for

interference by the Tribunal, pleads the applicant.

4.2 In the reply filed on behalf of respondent No.l, the
points already made 1In  the case of Harsh Vardhan
(DA~845/7002) have bsen repeated with indication that the
individual has already bsen repatriated anétioined his
parent. Organisation ih November, 2000 itself. Respondent
No.Z, UPSC has indicated :hat though the present
applicant Tfulfilled the eligibility conditions, his case
was hot  considered by the Commission as he has alreacdy
been repatriated by the respondents before fhe said

consideration arose.

5.1 QA-980/2002 ~-  Smi. Kamlesh Miglani (applicant)

holding Degreas of M.Sc. (Organic Chemistry) and .

Phil (Organic Chemistry) was working from 10.1.19854 to
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2%5.4.199% as A genior assistant in Fst, Madhuban, Karnal,

Haryana, whereafter 111 January, 1999, she worked as

qunior Scientific Nfficer (Ghemistry) with Directorate of
Plant protection Quarantine and sStorage pepartment ot
pgriculture at Faridabad, wherefrom she joined as Senior
geientific 0fficer (Chemistry) in FalL, Govk. of NCT of
Delhi. n 27.3.?000, she applied for absorption at Fal.,
PDelhi. on  19.9.2000, the Ministry of Agriculture
conveyed  To Govi. of NCT of Delhi their *Na. objection’
for her permanent absorption of the latter. Howevear, N
- 2¢6.2.72001, she WaS suddenly repatriated to her parent
pDepartment without assigning any reason and in a mala
Fide manner. according to her, this repatriation was

illegal, arbitrary and against the Rules and degserved o

he quashed and set aside.

5 2 Tn the reply filed by the respondents, it is pointed

out that the applicant has alresady been repatriated on

—é? 2&.2.2001L, i.e., nearly one year prior to the filing of
the present OA. acecording o respondent No .2, 1-e.,

viersc, this applimant’s case for permanent. absorption has

nof baeen referred to the LUBRSEC .

&.1 0A-1043/2007. The applicant (shri A_K.Gupta), who
worked as asaistant Central Intelligance officer, Grade—-T1
under ntelligence Bureau from 1964 to 1968, =N
functioned as assistant Govi. gxaminer of Questionsad
Documents in  the office of GEQD, shimla/Hyderabad from
22.4.1968 to 18.1.1982. From 1987 to 1984, he worked as
asaistant Director (Documants) in ESL, Madhuban, Haryana,

.

from 1986 to 1992 1in NICES, Govt. of India, New Delhi

and  from 1992 to 1994 once again in Madhuban. On
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1%.4.1994, he came over on depuﬁatinn +o ESL, Govh. of

NeT  of Delhi  and he was #Als0 appointed Aas nirector

EIncharge]_ He perfdﬁmed hig duties suceessfully.

puring 199% *to 1998, carrespondance toak place between
rhe Govts. of ﬂCT, Delhi and Haryand about absorbing the
individual permanently and on 1.3%.2000, Haryana Govi.
aqgreead for the_permanent absorption of this individual in
Nelhi. In between the criminal Writ petition ‘N0-388/99
was disposed of by the High Court of Delhi. The
appiicant was repatriated on 71 _®.72001 and was relieved
immediately. Mis repatriation was improper and not in

public interest and hence this OA.

&.7 In  the reply. respondent No.1l points out that. this

applicant has already been repatriated on z1.8.2001 and

has rejoined tThe parent Department. He had been

repatriated just seven _months bhafore his daﬁﬂ of
h

superannuation and he has already retired.

7. nuring the oral submissions, it has been strongly
¥ urqged by shri Balraj Dewan that the applicants, all of ﬂ&q
| wion, have been taken to the FSL D@lhi keeping in miﬂd +
their qualificatimns and competence and they have served
t+he borrowing Organisation to the fullest satisfaction of
all concerned. cases of two of them (S$/8hri Hatrsh
vardhan and guresh Kumar singla) had been referred to the
nese  for permanent. absorption, but before a decision
could be taken by the UPSC, tThey were repatriated- Names
af  Smt. Kamlesh Miglani and Shri A.K.Gupta Wearea,
howaver, not sent 1o Upsec. according To f.hesae

applicants, their repatriation, without any reason oOF

justification, was against RH& cannons of administrative

X
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law and was at variance with the principles laid down by

the Hon’ble Supreme Court 1in the case of Unapati

Choudhary Vs. State  of Bihar & another [ATR 1999 SC
19487 . In fthat case, the Hon’ble apeéx Court had held

that deputationist could be treated as permanent. employaa
of  the borrowing Department. 0On the basis of the same,
these applicants could also be considered as having
become permanent empblovess of FSL Delhi and could not:,
therefore, have been repatriated. Shri Balraj Dewan ,
learned counsel arguing on behalf of the appligants very

forcefully reiterated the above plea.

5. On the other hand, Smt. Avnish Ahlawat and Shri
Mohit Madan appearing for thae respondents, pointed out
. hat the applicants have no case at all. Firstly, the
repatriations have faken place Tong before +they have
approached this Tribunal. They do not have any vested
rightt for absorption in the Organisation where they have
braan paosted on  deputation and when the competent
authority has taken a decision %fter examining the
mircumstancasl to repatriate the individuals, they cannot
claim  that they should have been absorbed aven against
t:he wishbsof borrowing Department.. Once a decision has
already been taken by the borrowing Department that theay
would nSt like to have the services continued of
deputationists, they (the deputationists) would have +to
be repatriated. Smt. B.Rana, appearing for respondent
No.2, UPSC pointed :out fhat their role was limited
inasmuch as they were only to consider the cases of
candidates whose names were placed for consideration for

absorption, which they have done.
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9. We have carefully considered +he matter. In thase
Four DAS, the applicants, who have come on deputation
from various prganisations o Fsi, Delhi, are aggrieved
that they have not been absorbed in the borrowing
Grganisation. The relavant Recruitment Rules provide for
t+ransfer on deputation/transfer of persons against the
post of - Senior gecientific officer (Binlogy. pocuments;
etc. ), subject of course Lo +the concurrence of the URSC.
However, T is for the borrowing pepartment +o consider
whether the dmputationist was fit for absorption by . ham .
absorption of the deputationi$t iﬁ rhe borrowing

pepartmant js a tripartite arrangement and the same

can
e given effect only when all the parties agree. This
does not appear to be the position in these 0AS and .,

+herefore, the applicants did not acquire any right. for

absorphion.

10. we note in this connection that all the applicants

have relied upon +he decision of The Hon’ble Supreme

Court in Umapati Choudhary s casg_(supra) in supp

ort of

thelir CASE .- Relaevant portion of tha judgment. is

reproduced helow:~

"o. peputation can be aptly described as
AN assignment of an employee -(commmnly
referred tTo a8 .he deputationist) of one
department or cadre or aven AT
organisation (commonly referred to as the
parent. department or lending authority)
o annther department or cadre or
organisation {(common 1y referred to AS the
borrowing authority) - The necessity for
sending on deputation arises in public
interast to meat thea aexigencies of public
sarvice. The _congept. of deputation is

aoncensual and _involves 3 voluntary,

decision of  the _emploverl to lend _the

services af his emplovee . and a.

ggrrespondinq acoephance of such _services
by _Lhe borrcowing emblover. 1L

also
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involves tﬁg,consgnt of tbg_gmglgxﬁﬂ £

o LA

aq Qﬂ_d@putation

P

hand all the
fulfilled. The

department or lending

or not. In rhe case at

s ...-..-....-_—.—.-—_-.—..—_—.—.p--

three conditions wers
University, the parent
authority, t.he

geard, the borrowing authority and the
appellant t.he deputationist, had all
given their consent for deputation of the

appellant and

for his permanent

absorption 1N the astablishment. of the

borrowing

authority.- There __ is. N

material Lo ahow _that the degptation‘Jlﬁ

JAAE My

the _appel lant

e et

or 1L was vitiated by f

HTE o e s snm St V22 e e e i e S

_.U:‘.f-i.fi_n.flﬁ.,in.,_mj_l?_l.i_& interest

w13

vouritism of mal s

e penad e Ll -

fide. The learned single Judge in the

previous writ

petition had naither

quashed the deputation arder nor jgsued

any direction

for its rermination.

Indeed the learned gsingle Judge had
dismissed the writ petition. No material

has been placed

pefore us tO show That

bhetween November 1987 when +he Judgment

of the single

Judge was rendered and

December 1991 when the pivision Bench
disposed of the writ petition filed by
the appellant The petitioners of the
previous case has raisaed any grievance ar

made any

regarding

non-compliance of the directions made in
the judgment of the le@arned single Judgae -
1in  these circumstances, the nivision
Bench WAas clearly in error in declining

o grant retief to the

appellant.

Furthar, the appallant has, 1D the
meantime, retired from service, and,

therefore, the
relevant only

decision in the case 19
for the purpose of

caloulating his retiral penefits.”

L. after perusing he

abovea dacision, we are not. able

o convince pursalves that. the applicants can take any

assistance from the above. No doubt, all the applicants

have reached FSL, pelhi

could have been considered for

applicants themselves
absorbed permanantly.
borrowing Organiﬁation,

falf. that fhe individual

ol

on deputation and have pﬁg@&nrﬂqL

t+hare Tor periods)long or short. No doubt, the vacancies

in the cadre of $80s also did exist against which they

. absorption. The

were willing, ?%g& keen To be
Unfor%unately for Them, the
on administrative considerations,

5’ cases need not be taken up for
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A
absorption. Theraefore, the third wﬁﬁg of the tripartite

2. o .
arrangement had%ﬂ%cquiaﬁced in fthe - absorption of the

applicant. They could not, therefore, be absorbed.

12. We also note that the decision 'of_ the Han’ble

Supreme Courtt 1In the case of Rameshwar Prasad VYs.

e

janaging Nirector. U.P. Raijkiva Nirman Nigam {td. [199%

2) ATI &35%], dealing with the aspect of absorption -of .

the deputationist, would alse go against the applicants,
~

as their case for absorption has been examined by the

borrowing Organisation, who, for administrative reasons,

decided against itf.

15. &1l the applicants are found to have bean
repatriated in 2001 itself and joined their parent
Organisations. One of them (Shri A.K.Gupta) has even
retired on superannuation. Tt %s not for the Tribunal,
in  the circuéatances of the case, to put the clock back
and order the absorption of these individuals. A
pointed out garlier, tha deputationists, the parent and
the borrowing Organisations are congerned in this
tripartite arrangement; ana even if any one of them is not
a party to the same, fthe deputation or the absarption of
the deputationist by the borrowing Organisation cannot be
permittad. The mere fact that the cases of two of the
four applicants were initially taken up for permanent
absorption and waere even forwarded o the Upsc; for its
concurrence  does not retract from the situation that the
borrowing Organisation, on administrative considerations,
decided not to go ahead with the absorption and informed

the UPSC of their decision. The applicants do not have

any auvtomatic or vested right for absorption but only a

e e e e S —— e e o
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right  foer conﬁideration in justified cifcumstances, m
1 ese caAses, the porrowind Organisation had, OO good
grounds, decided against the abﬁorption of fhese
1nd1v;dua1% and the Tribunal nas TO andnrse The Same-
14. we have nad the penef 1t of perusing the relevant
Files in which the cases of all the above indiViduals
ware dealt with to ascertain for ourselves the reasons
For their repatriatimn- o peru&al rhe SamMe, we Aare
groundﬁ to da 50

O

1nd

Was

of

Executive
circumstanc

and/or

and they have

R

nv1nred tha

S0OUN

he called in

C
¢ //7$un11/

ents had just

t the respond
mind properl

Prclﬁed their

F the above

¥ and af

rpat  they had ex
deputationists

Repatriation o]
Govl-

d basis.
a decision taken bY the compatant authority -
Delhi_in the exigencieﬁ of int

NCT of

best
eral allegaf1n

35 the
ns of

es, the gen

The respondants’

question.

1.5. We have N9 doubt 1N out mind rhat The app1icants
have not made out any . CASE for Tribunal S 1nferferenr$-
11 the O0AS. rherefore, fail and Are accordingly
dismissad-

Let & copyY of this order be placed

1&.
ose of Pomple

connected oas for the purp

-

r raju)
(1)
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