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CEHNTRAL ADMTNISTRATTVE TRTBUNAL
PRTNCTPAL BENCH

OA NOS- 345; 96-1.. 980 8 .1.049 OF 2002

Delhi, this the lj±. of February- 2007-

Hon'ble Shri Govindan S. Tampi, Member CA)
Hon^ble Shri Shanker Raju, Member (J)

OA-845./:2002„

Harsh Vardhan

s/p Shri D.S.Bhatnagar
r/o 2159-A, Sector-6
House Board, Karnal^ Haryana

(By Advocate: Shri Balraj Dewan)

Versus

1

s3

Govt. of NOT of Delhi
through Chief Secretary
Qovt- of NCT of Delhi
5th Level "A" Wing
Delhi Sachivalaya
New Delhi

Union Public Service Commission
through its Secretary
Shah.'jan Road, New Delhi

Principal Secretary (Home)
Govt. of NCT of Delhi
5th Level 'C Wing
Delhi Sachivalya, New Delhi

. . _Applicant

4- Director
Forensic Science Laboratory
Madhuban (Karnal)
Haryana

..Respondents

(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondent Nos, 1, 3 & 4

Smt. B.Rana with Ms, Manu LalJ for
respondent No.2)

QA~96lZ20g2,

Suresh Kumar Singla
s/o Late Shri Lakhi Ram Singla
1.S5, PocKet 23, Sector-24
Rohini, New Delhi-85

(By Advocate: Shri Balraj Dewanj

Versus

1.. Govt. of NCT of Delhi
through Chief Secretary
Govt- of NCT of Delhi

5?th Level "A" Wing
Delhi Sachivalaya
New Delhi

. .Applicant
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Union public Service Commission
through its Secretary
Shahjan Road, New Del.nl

principal Secretary (Home)
Qovt. of NOT of Del hi
5th Level "C Wing
Delhi Sachivalya
New Delhi

4 Director, OBI
through Director CFSt
BlocK 4, CGO Complex^
Lodhi Road, NewDelhi-3 Respondents

fBv Advocates: Smt. Avnish Ahlawat with(By Advocar-e,. respondent. Nos. 1, 3 & 4

Smt. 8-Rana with Ms- ManiJ.l-all for
respondent No-^)

Ms. Kamlesh Miglani
Cex.Sr. Scientist Officer)
154-A, Sectoi—2, Rohini, Delhr

Presently working at National Plant
Quarantine Station, Rangpuri, Delhi

(By Advocate: Shri Balraj Dewan)
Versus

..Applicant

I -

2.

3.

4

Qovt. of NCT of Delhi
through Chief Secretary
Govt, of NCT of Del hi
5th Level 'A' Wing
Delhi Sachivalaya, New Delhi

Union Public Service Commission
through its Secretary
Shahoan Road, New Delhi

principal Secretary (Home)
Qovti of NCT of Delhi
5th Level 'C Wing
D<2lhi Sachivalya, New Delhi

Plant Protection Adviser
Govt. of India
Directorate of Plants Protection
Quarantine and Storage-:. .
Deptt, of Agriculture
Cooperation, Ministry" of .Agriculture .
NH-IV, Faridabad CHaryana> ..Respondents

smt. Avnish Ahlawat with Shri Mohit
Madan for'respondent Nos.-l,^ &
Smt, B-Rana with Ms- Manu, Lai 1 for
respondent No-"!?)

(By Advocates

U I.
til 'U
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QA:::1049^?0g2

Shr i A ., K-Gupta
s/o Shri GopaJ Krishna Gupta
r/o R1,2—A (Second Floor)
H«*iuz Khas, Nsw Delhi

(By Advocate: Shri Balraj Dewan)

Versus

•1 - Govt. of NCT of Delhi
through Chief Secretary
Govt. of NOT of Delhi
Sth Level "A" Wing
Del hi Sachivalaya
New Delhi

Director

Forensic Science Laboratorv
Madhuban (Karnal)
Haryana

Principal Secretary (Hom-^^-i
Govt. of NCT of Delhi
5th'Level 'C' Wing
Oelhi Sachivalya
New Delhi

(By Advocates^ S.t, Avnish Ahla^at .ith ShrfMohfr'"
Madan for respondents)

E R

Sbri„Ggvlndan_S,, IiitH&L-

.Applicant

This combined order seeks to dispose of the four
0«s„ an challenging the repatriation of the applicants,

.,ere depu tati on i sts with Qovt. of NCT of Delhi to
their parent Organisations.

All the OAs were heard together whe;^. shri Balraj
R«>^an, learned counsel appeared for the applicants, Smt.
Avnish Ahlawat with Shri Mohit Madan represented the
respondents-Govt. of NCT of Delhi and S^t. B.Rana with
Ms, Manu Lall represented the UPSC-

•'-1 0^1-54572002 - the applicant (Shri Harsh Vardhan)
holding M.sc. Degree along with Diploma in Document
examination from the National Institute of Criminology
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and Forensic Science CNTCFS), who joined as Scientific

Assistant (Document) in the Forensic Science- Laboratory

CFSL), Madhuban, Karnal Haryana, became a Senior

Scientific Assistant in April, 1986 and came over on

deputation basis as Senior Scientific Officer (Document),

with Forensic Science Laboratory (FSL), Delhi on

3 1.1-1:995. He applied for absorption in the borrowing

Organisation, in view of the Circular dated 20.3.2002

circulating the vacancies- On 5-9.2001, Haryana Govt.

had communicated their 'No Objection" to the GNCT, Delhi

for his absorption, whereafter whereafter hi-s case was

sent to UPSC for considering his permanent absorption-

Tn the meanwhile, a Criminal Writ Petition No.388/99

(Kamla Vs. The Statej came up before the Hon'ble High

Court of Delhi wherein the working of FSL had come for

criticism and the High Court had directed that the

regularisation of the staff working in FSL should be

taken up and completed- However, on 13.11.2001, the

applicant was suddenly repatriated to his paren

0»-ganisation in Haryana by the impugned order, which was

totally non-speaking in nature and highly arbitrary-

3,2 In the reply filed on behalf of the respondents,

following preliminary objections have been taken

The applicant, who has already been repatriated to his

parent Organisation, has no right to claim absorption as

of right in FSL Delhi-

ii) The applicant was seeking a relief which has been

denied by the High Court of Delhi in Criminal Misc.

No.1110/2001 in CWP-338/99 and which was upheld by the

Hon'ble Supreme Court.
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Hi) The applicant, had not exhausted the Departmental

remedies before approaching the Tribunals

3.4 It is pointed out that the applicant cannot have any

grievance at all for redressal, as being a deputationist

once t deputation period has been over, he has been

correctly repatriated- Tt was true that a proposal

relating to permanent absorption eligible persons working

an deputation in FSL was sent to the UPSC, but the

applicant was, however, repatriated- UPSC had been duly

informed that the applicant stood repatriated to his

parent Department w,e-_f. .1.3.1..1..2001 and this has been

done, with the approval of the competent authority, i.e.,

Govt.. of NOT of Delhi, who had correctly exercised the

power vested in them. The applicant has incorrectly

stated that he was the senior-most individual and even

otherwise it was for the competent authority to decide

whether a deputationist should be considered for

absorption or not. Tt is also not clear as to how the

repatriation of the applicant was impermissible. The

t espondents—authority have taken a decision to repatriate

the individual concerned to the parent Organisation and

the same cannot be questioned. The grounds raised by the

applicant that the action of the respondents was mala

ride and arbitrary, were wrong. Merely because the

lending atjthority had accorded their "No objection" for

the absorption of an individual, he does not get any

vested right for absorption, irrespective of the

borrowing authority's wishes. Tn this case, as the

applicant was repatriated, UPSC was informed about the

decision. A deputationist has no automatic right of

absorption in a particular post and he cannot continue on
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^-F anv relevance. ^•'''

of- this OA, it has ceased to be of any •
, . M -? UPSO it is pointed out that.behalf of respondent No-2, I. .

. - -„n of the Delhi High Court .nfollomng the decas.on of th
- - , w.it Petition NO.588/99 and Criminal Wr,t N<. -Criminal Wt ir.

.01./99 («-^Vs. the State aovt. .a.
directed to taKe up the question of absorption

working on deputation in FSL. - Tn accordance
.tth the Recruitment rules, the officers of the other

• .• rould be absorbed in FSL, Delhi only mOrganisat'.ions cou i o

.onsultation .ith the Commission. as they .ere no.
„..,inally appointed in consultation .ith the Commission..
proposal on the issue, including those of the applicant,
was accordingly received in the UPSC. He «as also found
to have fulfilled the necessary eligibility conditions of

Rules for absorption but before his
the Recruitmeni. Kuiesr.

b. .o.t. th. —..iO"
£ MPT of Dpi hi that th0

had been informed by the Govt. of NCT -of
^1-t-Pd due to administrativeapplicant had been repatriated due

«nd that he need not to be considered forreasons and t.nar.

regularisation-

4.1 QBt^JlLzZOOZ - present applicant CShri Sure.h
Kumar Singla), who holds the Degree in M.Sc. (Forensic

. lunior Research fellow in PunjabScience) , was a ^Tun

Patiala in X977 and worked with variousUniversity, Patiaia

•M-n lune 1yahe.u he joined CFSl.. CRT >Organisations till June, .i.
cs/^innt-ifir Assistant (Serology)- ^New Delhi as Senior Scientific Rss

-hhP DOSt of Senior Scientific
was taken on deputation for ..
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Officer (Biology) by the FSL, Delhi on lS-5,1999. He waor.

appointed on deputation for a period of one year with a

stipulation that he will be repatriated at the end of

that period- On 1.0.S.2000, he applied for absorption

through the Department against the existing vacancies and

on 20.11.2000, the Director, CFSL/CBT, Mew Delhi

responded to Delhi Government's letter dated 28,7.2000

stating that they had no objection to his permanent

absorption in FSL» New Delhi- On 5.9.2001, his case was

also sent to UPSC for obtaining concurrence for his

permanent absorption- On 29-10-2001, UPSC informed that

the issue was under consideration, but on 2,10.2001,

without waiting for the results of selection to be

conveyed by the UPSC, Govt. of Delhi repatriated him to

his parent Organisation by the impugned non-^speaking

order. This was totally mala fide and called for

interference by the Tribunal, pleads the applicant.

4.2 Tn the reply filed on behalf of resipondent No.l, the

points already made in the case of Harsh Vardhan

(OA-345/2002) have been repeated with indication that the

individual has already been repatriated and^joined his

parent Organisation in November, 2000 itself. Respondent

No-2, UPSC has indicated that though the present;.

applicant fulfilled the eligibility conditions, his case

was not considered by the Commission as he has already

been repatriated by the respondents before the said

consideration arose.

OA~980/2002 - Smt. Kamlesh' Miglani (applicant)

holding Degrees of M.Sc. (Organic Chemistry) and

Phil (Organic Chemistry) was working from 10-1.1986 to
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_ _., 1 Qoo she worked
Mhoreaftor till January, 1.9VV, ^ntr-Haryana, whereaTT.wi

scientific Officer (Che^istxy) «ith Oirect.onat.e o
Piant protection Quarantine and Storage Department of
.agriculture at Faridabad, .herefron, she joined a. Sen.or
scientific Officer (Chemistry) in FSL, Govt. of NOT o,

on 27.3.2000, she appVled for absorption at FSL.
oeihi. on X9...2000, the ministry of ..ricuiture
conveyed, to 3ovt. of HOT of Oeihi their "Ho. ob.^ect.ion'
,„r h.r p.r..n.nt .b.orptlon =f th"

rt. u.. ...d.i.r.W ™p=trl.t.d to h.r p.r.nt
Department without assigning any reason and
.,cie manner. According to her, this repatriation .as
niegaU arbitrary and against the Rules and deserved to
be quashed and set aside.

, , ,n the reply fi^ed by the respondents, it is pointed
out that the applicant has already been repatriated on
26.2.2001, i.e., nearly one year prior to the filing of

present OA. According to respondent No.2, i-e-,
1- rase for permanent absorption hasUPSC:, this applicant s cas ..

not been referred to the UPSC.

. 1 0A-1.049V20m. The applicant (Shrl A.K.Gupta), who
„o.Ked as Assistant Central Intelligence Officer, Grade-l
,.,,er intelligence Bureau from 19.4 to 19.8,
functioned as Assistant Govt. Examiner of Questioned
Documents in the office of GEQD, Shimla/Hyderabad from

^ 1 QQo +T1 1984 he VAjorked tas.
22 4 1968 to la.1.1982. From 1982 to 1984,
assistant Director (Documents) in FSL, Hadhuban, Haryana.

'from 1986 to 1992 in NICFS, Govt. of India, New Del In
and from 1992 to 1994 once again in Madhuban.
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, ,.94, he, can,e over on deputation to FSL, «ovt. of
,PT of Delhi and he .as also appointed as Director
rrncharae),- He penfon.ed his duties successfully-
ou.in, X9.S to X.9B. correspondence tooK place .et.e.n
..e«ovts. of HOT. Delhi and Ha^yana a.out a.sorhin. the
individual permanently and on 1.3.2000, Haryana «ovt.
agreed for the permanent absorption of this individual ^n
„.,.i- between the Crirnrnal .rit Petition No.388/99
_ disposed of by the Hi.h Court of Delhi. The
applicant .as repatriated on 3X.B..00,. and was relieved
1,mediately. His repatriation was improper and not
public interest and hence this OA.

6,2 In the reply, respondent No.l points out that
applicant has already been repatriated on 31.8.2001 and
has rejoined the parent Department. He had been
,p,,Hated oust seven .months before his ^8^ ofr

superannuation and he. has already retired.

. nurin, the oral submissions, it has been stron.ly

..g.d by Shri Balrao De.an that the applicants, all of
Have been taKen to the FSL Delhi^ Keeping in m.nd
qualifications and competence and they have served

the borrowing Organisation to the fullest satisfaction of
concerned. Cases of t.o of them CS/Shri Harsh

Vardhan and Suresh Kumar Singla) had been referred to the
permanent absorption, but before a decision

.ould be taKen by the UPSC, they .ere repatriated- Names
Smt- Kamlesh Higlani and Shri A-K.eupta .ere,

,„,ever, not sent to UPSC. According to these
applicants, their repatriation, without any reason or

- r-Mnnnns of administrativejustification, was against fiife cannons or
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law and was at variance with the principles laid down by

the Hon''ble Supreme Court in the case of Umaoati:

Choudharv Vs. State of Bihar & Another CATR 1.999 SO

1.9483- Tn that case, the Hon'ble Apex Court had held

that deputationist could be treated as permanent employee

of the borrowing Department, On the basis of the same,

these applicants could also be considered as having

become permanent employees of FSl. Delhi and could not,

therefore, have been repatriated- Shri Balraj Oewan,

learned counsel arguing on behalf of the applicants very

forcefully reiterated the above plea.

S.. On the other hand, Smt. Avnish Ahlawat and Shri

Mohit Madan appearing for the respondents, pointed out

that the applicants have no case at all. Firstly, the

repatriations have taken place long before they have

approached this Tribunal- They do not have any vested

right for absorption in the Organisation where they have

been posted on deputation and when the competent

authority has taken a decision after examining the

circumstances^ to repatriate the individuals, they cannot

claim that they should have been absorbed even against

the wish^^of borrowing Department. Once a decision has

already been taken by the borrowing Department that they

would not like to have the services continued of

deputationists, they (the deputationists) would have to

be repatriated, Smt- B.Rana, appearing for respondent

No.?, UPSC pointed out that their role was limited

inasmuch as they were only to consider the cases of

candidates whose names were placed for consideration for

absorption, which they have done-
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oarefuUy considered the matter. Tn
'• .HO have co.e on deputation

OAS t,he app^icanrs,
, psi neihi, are aggrieved

^ . various Organisations to FSL, Del
. been absorbed in the borrow,n.,that they have -• provide for

organisation. The relevant «ecru,t.ent -
.ransi-,er on deputation/transfer o. persons aga.nst

^ c^enior Scientific Officer (Biology,
' • , .<.,.rse to the concurrence of the UPSO.
etc.), subject of cour ,

it is for the borrowing Department to
• " fit for absorption by them .,

whether the deputationist >-as fit for
, . . the borrowing

4-- n of the deputat.ionistAbsorption oT r.n • . ^ nan

, , a tripartite arrangement and the same ca,.Department :is a tr-ip»i

only .hen ali the parties agree. Th,-.
bip given eTtecT. un ^y

to be the position in these OAs and,does not appear to be tn ^
the applicants did not acquire any r.g

absorption-

,0 „o„

„„ ...

C„„.t _
o-- nf the nudgment.

their case- Relevant portion -
reproduced below:-

'9.,, Deputation can
- ?L'depu?ltionist.) of one
referred to as t - • ^yen an
department referred to as the
organisation (c. • ^priding authority)
parent • department or or
to another referred to as theorganisation (common y ^.ecessity for
borrowing =,ri-=ies in public
sending on exigencies of public
interest "T® " _f.pt. of deputj,taon—js
service. „vn'lveis" a -V-Qlliatacy.oQnce.a&u-aI_-aad__m-^----- tSI_l£nd__the.
decL^iQn__gt tha aa<i^__a.
ser VLces ^ Of ^
corrasE>oa<ima_aG.G^^~""---Y^"^ It also.bv„_the_„borrowing erEai,Gy.e.E
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conditions were
hand au the the parent
fvjlf iTied. i finding authority, thedepartment -^^^^^tng^uthority and tha
Tppenant "the rputation^f the
given their ^is permanentappellant and Ĵ^:.,,^bUshn.ent of the
absorption TteCS-
borrowing the

any direction for judge hadindeed the ^^-^..ition. No material
dismissed the wri - P ^ ^s to show that
has been ^,^7 when the Judgmen t
between %:,dqp was rendered and
of the single Division Bencli
December petition filed by

previous case has _ ^^^arding
made , ^Y\e directions made
sisr-o, £-;n-
» «... 3~ "r-n.~r -n

» ;H-r 'iSi"'." •-•"fi"d.c«°.n in t« =.~
Mr »• w;**

Bench was

to grant
Further,
meantime ^
therefore,

relevant3;sr«.™"5i

. „ t~t ». .ppu.."» •=•" '• " •to convince oJ ^. • appUc^ts
*<.t-anre from the above. No doub ., • ,

1 P„ r,..« p"
"""• „ apubt, tp. V.C..PC1..•there for periods^ long or ... ^

could have been cons ^
1 _— ui/afP wiliif^Q'aPP^cants themselves we- ^ ,,er„. the

absorbed permanently. ^ ^considerations,

— -^^"^T;;::r:::.otbeta.enupfor
felt that, the individuals cas .



absorption. Therefore, the third of the tripartite

arrangement had acquiesced in the -absorption of the

applicant. They could not, therefore, be absorbed.

12. We also note that the decision of . the Hon'ble

Supreme Court in the case of Rjameshw^ri^ Vs.

Managing Director. U.P. Ra.ikiva Nirman Niaam Ltd. [ 1992

(2) ATJ 635], dealing with the aspect of absorption -of

the deputationist, would also go against the applicants;,
\

as their case for absorption has been examined by the

borrowing Organisation, who, for administrative reasons,

decided against it.

13. All the applicants are found to have been

repatriated in ?00.1 itself and joined their parent

Organisations. One of them (Shri A.K.Gupta) has even

retired on superannuation, Tt is not for the Tribunal,

in the circumstances of the case, to put the clock back

and order the absorption of these individuals. As

pointed out earlier, the deputationists, the parent and

the borrowing Organisations are concerned in this

tripartite arrangement and even if any ohe of them is not

a party to the same, the deputation or the absorption of

the deputationist by the borrowing Organisation cannot be

permitted- The mere fact that the cases of two of the

four applicants were initially taken up for permanent

absorption and were even forwarded to the UPSC, for its

concurrence does not retract from the situation that the

borrowing Organisation, on administrative considerations,

decided not to go ahead with the absorption and informed

the UPSC of their decision. The applicants do not have

any automatic or vested right for absorption but only a



{1.4} ^

- justified circumstances.
right fo>- organisation had, ""
t.hase cases, the borro ^^^„,pt,ion of these

. decided agains .. same-grounds, ,,..orse th.
individuals and the

14.

^.he relevant.
fit of pervjsing

have had the henef t
Mh-irh the case^v of a reasons

fiie^^ for ourselves the
, dealt with to ascertawere aea perusal tne

» - "

„„.,nc..-- •":
.~v.

Repatriation • ^ - Giovt.
sound bas.»- competent authority
_ adecision taKenby^^^^^^^^^^^ .d.inistrat.on.
of HCT of oeun-^n t e
,.ecutive is the ^ ^of' arhitrar.nes.
circumstances, the gen.r have no bas.s

. ™"r :;
w o.".- '"

^ ^ the appl^oants

\.S. «e '̂ --""'"''"'"^orCibunal's interference-
not made Qut any.case • ^^cordinglyhave noT, arw

nA«i therefore,All the OAS,
dismissed.

/^hanker Raj")

^ /svjni/

. y-^\\ the

, order be placed ^n
16. ^-^t ® completing

\ h
;berX^^^


