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Sh. Vir Siugh 
S/o Late Dal Chand 
Working as Life Guard 
Govt. Senior Secondary School 
Defence Colony. New Delhi-24. 

Sh. Jai Singh 
S/0 Sh. Amar Singh 
Work itig as Life Guard 
Sarvodaya Sal Vidyalaya 
Shalidara. Del hi --32 
RIo House No.265, Gal i No.1 
Sho I a Nat h Nagat' Shahdara 
De h I - 110032. 

Sh. .Jp,i Pal Sliarma 
S/o late Sh. Isansi Ram 
Wail i ng as Life Guard 
Govt. Boys St. Sec. School 
Bharat l'Jagar, Delhi-52 
fl/c Qr. No. 112/224. Double Storey 
Seelampur Market. Delhi-53. 

SIt. Richhpal Singh 
5/0 late Sh. Kishari Singh 
Working as Life Guard 
Govt. Boys Sr. Sec. School No.1 
Jheel khuranja. Delhi-110031. 

Sh. Dhani Ram 
S/o Sh. P I rbhu Daya I 
Work trig as L i Fe Guard 
Sarvodaya Vidyalaya Ludlow Castle No.2 
Del hi - I 10054 
Rio. 272/1/5. ISliaiidasa Road. 
Gui'gaon, Har'yana. 

Sh. Braham Dutt 
Work i rig as L i Fe Guard 
Govt. Boys Sr. Sec. School No.1 
Rajouri Garden Ext. Delhi. 

(By Advocate: Sh. S.C.Stngtial) 

Versus 

Govt. of NCI of Delhi 
Sham Natli Marg. Delhi 

rhrougn i (a Cit i ef Secretary) 

Director (Education) 
Govt. of (CT of Delhi 
Old Secretariat Building. 
Delhi -54 

(By Advocate: Sb. Mohi t Madan proxy for' 
Mrs. Avitisli Ahlawat 



C~~) 
[21 

0 IR D E R (0L) 

By Sb lu Id i p S i ugh, Member ( J 

Appl icants who are worl I rig as Life Guards whose duty is 

to watch the swimmers at the swimming pools so that no 

uritowaid accident taLe place. 	These L i f e Guards are employed 

iii 	Jar I OUS schoc I a run by respondents whet e the fac i I i ty of 

swimming pools are avaHable. After the Vth Pay Comm ission 

caine 	in to force the pay of the appl cants were fixed in 	the 

scale of Rs.5500--9000 wet. 	1.1.96. 	However, the 

respondents real sed that pay of these Life Guards have been 

1 .ed erroneous I 	It should have been t i ced at Ra 5000--8000 

so 	the, reduced the pay of the appl icants . 	Appi icarits 	ii led 

an 	GA No.3119/ 2001 dial tenging the revocation of 	their pay 

scale - 	 S j nce the pay had been reduced w i thou t i ssu i ng a show 

cause notice. so  court disposed of the GA with the directon 

to 	the respondents that i t may be done only after giving 	the 

show cause notice, 

2. 	In pursuance of the order dated 	13. 1 1 .2001 	passed 	I n 

OA-31 19/2001 the app I i cards were issued show cause not ice by 

Govt. 	of NOT of Delhi on 24.12.2001. 	After considering their 

rep by . the respondents vi de their order dated 7.3.2002 reduced 

the ir pay scale F 'oni Rs . 5500'-QOOO to Pa. 5000-BDDO and that too 

w . e - t 	1 . 1 96 and the excess amount paid to them was sought 

to be recovered, 	Applicants challenged the same by fi ing an 

GA which was decided on 30.4.2002 wherein directions were 

gi-ien to the respondents to re-examine the issue as raised by 

the applicants in their representations and they be also 

provided an opportunity for personal hearing and they should 

pass a supplementary order. 	If need be they may, also review 

their 	order dated 7.3.2002. 	In pursuance of this order again 
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not ices were issued to the applicants and an opportunity was 

provided to them foi hearing but the respondents maintained 

then order dated ?H3.2002. 

3. The case 	of 	the 	app I i cant 	is 	that 	r I gut 	front 1912 when 

some of the 	app) icaiits were 	appointed and 	t i II 	the year,  1996 

when Vth Pay Commissions report 	came 	into 	force 	the app) icnts 

had been enjoying 	the pat i ty 	of 	scales 	with 	1(31 	as pei the 

chaii given below:- 

Pa) commission 	 Lire Guard 	 1(31 

1912 250-550 250--550 

1973 440-750 440-750 

1986 1400-2600 1400-2600 

1996 5500-9000 5500-9000 

So they pray that there pay cannot be reduc#ed and in any case 

it 	cannot be I ix ed lesser than the FGTs 

In order to challenge the impugned order, the app) cards 

also pleaded that the respondents have no power to reduce 

their 	pay 	scales which they are enjoy i iig iii par i ty wi th 	TGT 

for, 	last so man>' years and they also pleaded that they have 

riot been 9 1 ven propei 	heat ing before reducing the ii 	pay 

sca I es - 

Respondents are contesting the OP. 	Respondents in 	the ir 

reply pleaded that though the appl i catits were enJoy tug par 

of 	pa) scales wi Ut mrs till 31 d Pay Commission but when 41:h 

Pay Commission came s three tiet pay scales were introduced in  

the case of iris whereas in the case of app I icarits. i. e. 	L i f e 
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Guards. 	their pay scale remained static single tier system 

though 	I lie) 	were grali ted se I ect ion grade later or, . 	Out 	iii 

case of IGI three t I or sys tern of pa> scale wet e I ut roduced. 

0. 	Besides 	thal 	respondents 	pleaded 	that 	hoili 	the 	service 
ate 

di I Fereri t 	in 	nature The i r 	mini mum 	essential 	qua I i F i cat ion 

lOt 	ettet 	iuug 	Into service 	is 	also 	dil'ereit. 	
It, 	the 	case of 

Li Fe 	Guar ds 	the 	miii mum 	qua I i i 1  cat i 01% 	I 5 	also 	di I Feren t . In 

lie 	case 	of 	I. 1 fe Guards 	the 	ni it I mum 	qua I if 1 cal 1  of , 	is 	Mati ic 

plus 	two 	eaus 	swimming exper I ence 	whereas 	iii 	case 	of TGT 

ujilmuni 	qua! if icat lot, 	is 	Graduate 	plus 	
Degree 	of 	Bacheloi of 

Edticat ion 	or 	1 ni tat 	degree. 	it 	was 	also 	pleaded 	that the 

lialilte 	of 	duiie ate 	also 	totally 	di I telelit 	flie 	worl I ny 

hoLli S 	are 	di I feucrit . 	Fhe 	I_i Fe 	Guards 	cannot 	c I a. I ni 	pa' 	it>' 	with 

the 	teaching 	stall Respotideits 	also 	pleaded 	that 	I epot t of 

'i 	Pa 	comni ss 	UI e  	) 	Li 
came.  	 y Fe  

Guai ds 	w 1 111 	Ilie fi 	had 	been 	disturbed 	aid 	tliei e 	
was rio 

special 	iecon'imendatiOfl 	for 	life 	Guards 	
Situ I I a, 	l 	iii 	V Pay 

COMM isSioii 	also. there 	was 	Ila 	I ecommecidaf loll 	toi 	the t.t 	fe 

Guards 	acid 	tie' had 	been 	paid 	Iii 	accordance 	w I III the 

reptacerneit 	scales given 	by 	the 	Pa;' 	Coriiuisuoi. 

We have lieaid the counsel for the par t i as and gone through 

the 	recol d. 	
Coiiruse I foi appl cant pleaded that at tel the 3t d 

Pay 	Comnussoil a 	I ettei 	dated 19.2.90 was 	issued by 	the 

respouudeui ts 	when the app I i caiits were 91 aited select 
i 01 	scale 

sumi at 	to that of iGl 	Vde letter dated 
159.72 issued by 

the Di rectorate of Educat I ott. Delhi on the subject of I e\ isioii 

of scales of pa; of :iten-changeabie/Ieft over categcr es of 

posts wti i cli i iic luded the posl of I. i Fe Guai ds at SI . 	14o .31 and 

st,ibnij tied 	that 	as 	per 	this 	let tel 	
the 	post 	was 

iruter-chuauigeabte 	AI fi t  teachers. 	Thus. once this 	i oposit I or 
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had been accepted by the department vide their letter dated 

16.2. 72. 	so appl icai,ts stand at pat with 	Gi teactiec S. 	They 

are 	err I I I led to the same pay scale which have not been 91 'Jet 

to IG1 teachers 

8 	We have hea r'd the COLIVISel for the par t I es arid given our 

thotighit liii Carts det at ion. 

9 	Ihiough counsel for the appl icaitt had tiied to just i l) the 

grant of pay scale of Rs.5500-9000 to the Life Guards but we 

IF I nU 	tita I learned counse 	lot appi i cant is unable to 	suppot 

Iris case 	from Sir) 	recommendation 	by 	V Pay 	Comm ission 

pail Iculat l 	wi lii :-egai d to the I_i Ic (uat ds 	thus, the 	case 

of 	I lie 	appi I cant is still remained to he let t over 	category 

lot 	wit I ci' no i'ecornmerida I. i oils were made by the Pay Comm i 55 ions. 

Responidei,ta 	if, 	the it 	impugned 	ordet v ide 	wi ch 	they 	liad 

adm I I ted 	I ha I 	I V Pa) 	Comm i as ion 	did not men t I on abou 

in i sce I I aiieous categoi y 	of 	teachei S not the same had been 

merit i oned 	iii the V Pay Corrrnr issi on. 	Fhe had also stated 	tha t  

the post of 	Life Guards ate of special 	nature arid they 

categoiise 	the same as special post non--Ministetial 	I II 	the 

Directorate of Education. 	V Pay Commission had not giveri then 

air> parity with the IGT arid even the IV Pa)' Comrrtissioni had riot 

granted 	psi I ty wi lii EGis . 	 So they were etit it led only to 	the 

rep I acemen I 	scale - 	 III out v ew also, 	the 	impugned or der 

c lear I y 	suggest that from IV Pay Comm rss I or, onward to 	pai ii> - 

was 	cont i irtjed between !.I Fe Guards arid the mu 	teachers 	arid 

tie thier 	the 	iV Pay Conimi 55101, not the V Pay 	Commi ss Cii 	had 

merit iotied 	grant 	of pay scales equivalent to that of 	WI 	iii 

favout 	of the a p p I i cani ts . 	 rhus 	the app I i carits at e 	err I i t led 

0nl' 10 tire nepiacemetti scales. 
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10. 	(o1nse I 	for 	app i cant had also U' led to pursrjade 	the 

Cotir t 	His I  since the next higher post 3vai lab Is to the FG1 as 

well 	as to lire Guards is only scale of Rs 6500-10.500, so he 

cannot he g i van di f ferent pay scale for 	feeder 	cadre and 

feeder 	cadre ShOIr Id a I so he gi yeri same pa) scales . 	ln our 

'iew. 	lids 	content i oil of the appi i cart again has 	rio 	merits 

because 	tlier'e 	is 	no bar for gii i ng promot ion 	from a post 

cai r) 1119 	pay 	scale of Rs . 5000--8000 to the next 	Ii glier 	post 

	

car r I rig pa) 	scale of Ps .6500-10500. 	I t depends upon 	the 

r'ecrti i I  met I 	I tiles and the mi ni mum qua I i t ct Oti p rescr i bed for 

the post 	the nature of dut ies which incumbarit Oil a part icular 

post 	is to per form. so  the pay scales are f I -<ed 	accordingly. 

Mot'eoet 	i I 	is 	a job of the expert body 	i tse II 	I i I.e 	Pay 

Commisrors and ariomily Comm ittes 	etc 	to presci ibe a 

par t ct!ial 	pa 	scale arid the Cmii t should not 	lit teriere 	in 

tins nral ter 

II 	lit this connection I may also mention that the Honrbie 

7 	Ape.- Cmii I  if, liiiioii of India arid others vs. P \f  Hai rtiarar arid 

ano thet 	i 991 SOC ( t&S ) 838 had held as under - 

	

Qu i le 	of ten t lie Adm liii Strati ye If i burials ar e 
inter let 1119 	with 	pa 	scales 	wi tliout 	proper 
I easoris 	arid 	wi throut being coniscr IOUS Of 	tire 
fact 	that 	Ii Aat Ion 	of 	pay 	is 	not 	then r 
ttrnict I or. 	It 	t s 	the 	tunct lOt 	of 	the 

Goverrrrrrerrt 	wh I cii 	nor mat I), 	acts 	Oil 	the 
recommends t tons of a Pay Comm i ss ion, 	change 
of pay scale of a category has a cascading 
el tect . 	Several 	othiei categor ies 	srrni tat I, 
Sr tt.iated, 	as well as those situated aboye and 
below, 	put for ward the it claims oil tIre 	basis 
of 	such change. 	Fire I t i buns I shotr I d 	teal i se 
that 	inter f El iiig 	WI (ii 	the 	pr esci i bed 	pa 
scales 	is 	a 	set rous 	matter. 	Inc 	Pa) 
Comm rsson. 	wlricir 	goes itito the 	problem 	at 
great depth arid happens to have a ltd I picture 
bet ore 	it. is tIre proper authoi i ty to 	decide 
UPOIT this rssue. 	Urrless a clear case of 
host i Is 	di scr I mi nat i or 	is 	made 	out . 	there 
would be ire jt.istr Ircatron for' 	interfering With 
the I ixat ion of pay scales. 
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these orders have a serious impact on the 

pub I ft exchequer too 

12 	Keep i 119 	in 	I ew the above, as a I ready he Id by the Ape>: 

Cmii I I thifil wheii the Pay Commission lies not given the parity 

Wi t It 	the 	U? Fs 	I i gut From I V Pay Commission, so 	this 	Court 

siiou Id 	not 	i ritsi fere in the mat ter . 	So no case is made out 

fat 	in let feretice. 	GA stands disposed of. 

13. 	At 	this stage, 	we 	may 	mention 	that 	at tei coming into 

force 	of 	the V ' PA)' Comm ission 	it 	was the 	department itselF 

I 	ia  I, 	they 	have granted 	the pay 	scale of 	As. 5500-9000 to the 

Appi icatits 	Wi thout any 	discretion 	ot 	conrii vance on the 	pai t 	of 

the 	app I I caiits . So 	the 	depar Iment should 	not resort to 

recover) 	of 	the Said 	amouti I . 	However, they can 	recovet Only 

I rorn 	the 	date 	when the,/ 	have passed 	the order.  . 	I . e . 	7th March 

2002 	Recovery For 	the 	eat I i er 	per I od is 	not 	to be made: GA 

stands 	disposed of. 	No 	costs. 
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KIIJLDIP S/NGH 
	

V.K. MAJO1'RA 
Member (J) 
	

Member (A) 
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