CENTRAL ADMINIGZTEATIVE TRIBUNMAL é‘
PRIMCIFAL BENCH, NEW DELHI

0.A. NO,3099/2002
Mew Delhi, this the 1%t day of May, .7003

HON BLE SH. V.K.MAJOTRA . MEMBER LA
HON BLE SH. KULDIF SINGH. MEMBER (J)

1. Sh. Vir Singt
' S/0 Late Dal Chand
Working as Life Guard
Govt. Senior Secondary School
Defence Colony. New Delhi-24.

[19]

S5h. Jait Singh

S70 Sh. Amar Singh

Worlk ing as Life Guard
Sarvodaya Bal Vidyalavya
Shahdara, Deihi-32

<) R/0 House No.26B5. Gali MNo.l
thola Nath Nagar, Shahdara
Delhi-110032.

Shr. Jai1 Pal 3Sharma

$/0 late Sh. Kansi Ram

Worl.ing as L1 fe Guard

Govi. Boys St. Sec. School

Bharat iHagar, Delhi-52

R/fc Qr. No. 112/224. Double Storey
Seelampur Martet. Delhi-53.

[#%]

4. Sh. Richhpal Singh
5/0 late Sh. Kishan Singh
Wori.ing as Li{ife Guard
Govt. Boys Sr. Sec. School No.i
Jheel Khuranja., Delhi-1710031.

Dz Sh. Dhani Ram
$/0 Sh. Pirbhu Daval
Worlking as Life Guard
Sarvodaya Vidyalaya Ludiow Castle HNo.2
Delhi-ii0054
R/fo. 272/1/8. Khandasa Road.
Gurgaon, Harvana.

6. Sh. Braham Dutt
Working as Life Guard
Govt. Boys St . Sec. Schiocl No.i
Ra jour: Garden Ext. Deihi.

(By Advocale: Sh. $.C.Singhal)

Versus
1. Govi. of NCT of Delhi

Sham Nath mMarg. DBelhi
({Through 1ts Chief Secretary)

Director (Education)

Govi. of NCT of Delhi

Oid Secretariat Building.
Delhi-54 .

{By Advocate: Sh. Mohit Madan proxy for
Mis. Avnish Ahlawat)
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ORDER (ORAL}

By Sh. Kuldip Singh, Member (J)

Applicants who are worlking as Life Guards whose duty is
to watltch the swimmers at the swimming poois so that no
uritowai d accident tale place. These (i1 fe Guards are employed
in various schocls run by respondents where the Faciiity of
swimming pools are available. After the Vih Pay Commission
came into Torce the pay of the appiicants were [ixed In the

scale of Res 5500--8000 w.e.f. - 1.1.88. However . the

respondents realised that pay of these Life Guards have been

fizxed erronecusiy. It should have been ti-ed at s 50G00-8000
50 they reduced the pay of thg applicants. Applicants Fi1led
ah 0OA Ho.3118/2001 challenging thie revocation of their pay
scale. Since the pay had been reduced without issuing & show

cause nholice. so court disposed of the DA with the direction

Lo the irespendents that 1t may be done only after giving the

show cause nclice.

2. ir  pursuance of the order dated 13.11.20017 passed in
0A-3119/2001 1he applicants wetre i1ssued show cause notice by
Gowvt. of HCT of Delhl on 24.12.2007. After considering thett
vreply. he respondents vide thettr order dated 7.3.2002 reduced
their pay scale from Rs.5500--8000 to Rs.5000-8000 and that toc
w.oe . 1.1.968 and the excess amount paitd to them was sought
to  be recovered. Appiicants chalienged the same by filing an
0A which was decided on 30.4.2002 wherein directicons were
grven te the respondents to re—examine the issue as raised by
the applicanis in their representations and they be alsc
provided an opportunity for personal hearing and they should
pass a suppliementary order. If need be they may aisoc review

therr order dated 7.3.2002. In pursuance of this ¢rder again
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notices were 1ssued to the appflcantsrand an opportunity was
provided to them for hearing but the respondents maintained

theit order dated 7.3.2002.

2. The case of the applicant 1s that right from 197é when
some  of the applicants were appointed and till the vear 1986
when vth Pay Commission s report came inte force the applicnts
had Dbeen enjoying the pairity of scales with TGT as pel the

chatt given below:-

Pay Commission Life Guard FGT

1872 250-550 250--550
1973 340-750 440-750
1986 1400-2600 1400-28600
198986 5500-8000C 5500-9000

So they pray that there pay cannol be reduceed and In any case

bt cannot be firxed lesser than the GVs.

4. In order to challenge the impugned order. the applicants

also pieaded that the respondents have no power to reduce

their pay scales which they are enjoying 1n parity with TGT
“for last s0 many years and they also pleaded that they have
not been given propet heat Ing befotre reducing theit pay
scales.

5. Respondents are contesting the QA. Respondents 1n therr

reply pleaded that though the applicanis wetre enjoying pariiy
of pay scales with IGls ti111 3rd Pay Commission but when dth
Pay Commission came & three tier pay scales were 1niroduced in

the case of 7GTs whereas 1n the case of appilcants. 1.e. Litfe
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Gilards. their pay scale remalned static single tier system
though they were granted selfection grade later on. Buit 1

cagse of 1G7 three lier system of pay scale were Ihtroduced.

G: Besides that! respondents pleaded that hoth the service ate
dilferent in nature. Their minimum essenttal guatification
tot entering 1nto service is also different. [t the zase of
Life Guards the minimum qualification 1s also different. I'n

ihe case of Life Guards the minimum qualification is Matric
plus  two  vears Swimming experience whereas 1n case of T6GT
minimum  qualilfication 1s Graduate pius Degree of Bachelor of

Education or simi lar degree. it was atlso pleaded that the

nature of duties ate also tolally ditterent The worl 1ng
hewu s are different. fhe I1fe Guards cannct claim paiitly wlth
ihe teaching stafl  Respondents alsc pleaded that veport of
v Fay Loemmission came. fhe par 1ty being enjocved by the Life
Gualds wiily the [5Gl had been disturbed and ihete was 0o
spoctial tecommendation for l.ile tuards. Simtiar 1+ 0 ¥ Fay
Commission atso. thete was ho tecommendalion fol the Lfe
Guards and thes had been paird 11 accordancg wi th the

replacement scales given by the Fay Commniss100.

i. We have heard the counsel for the patr ties and gone through
ihe record. Counsel! for applicaut pleaded ihat atter the 3td
Pay {Commtission a iettie dated 18.2.80 was issued by the
respondents  when the applicants wetre gtanted seleclion scale
simiiat to Lhat of IGI. Vide letter dated iB6.9.7Z 1ssued Dy
the Directorate of Education. Delli oh the subiect of revision

of scaies of pay of intet -changeahie/left over calegc! tes of

postis which included the post of Life Guatds at S1. lio . 21 and
subn t ted that as pet this fette: the post was
inter -changeable with teachers. Thus . once this proposition

.
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[ 51
had been accepted by the department vide their letter dated
i6.2.72. 50 applicanis stand at par with G teache! s, They

are enlitled to the same pay scatle which have not beer given

to TGl iteachers.

8 We have heard the counsel for the parties and given cur

thoughitful considetation.

G hoeugh counsel for the applicant had tried tc justify the
grant oif pay scale of Rs.5500-9000 to the Life Guards but we

frnd  that learned counsel for appiicant 1s unablie {o support

his case from ang recommendat on by V Pay Commission
particutar by w1 th regard to the Life Guards. Thus, the case
o the applicant iz s1ill remained to be lett ovel category
Fer which no recommendations were made by the Pay Commissions.
Respondents in theit impugned otder vide which they lLad
admitted that v FPay Commission did net mention about

miscel laneous cateygoly ot teacheis notr the same had been
menticned 10 the ¥V Pay Commission. ihe had also stated that
the post of Life Guards are ot special nature and they
categot ise the same as special post non-Minister 1al th the
Ditvectorate of Education. V Pay Commission had not grvenh them
any parity with the 1GT and even the |V Pay Commission had not
graitted palt ity with TGls. So they were entitled only to the
repltacement scale. bir owr view aiso, the tmpuigned o) det
clear iy suggest that trom (V Pay Commission onward O patr 1ty
was continued between iLiTe Guards and the [GT -teachers and
ne . thet the iV Pay Commission not the Vv Pay Commisstion lLad
mentioned grant of pay scales equivalent to that of i in

favoui of the applicants. Thus. the applicants ate entrtied

A
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0. Counsel fFor applicani{ had also tried te pursuads the
Cour that since {he next higher post avaitable to the TGl as
weli  as to LiTe Guards 1s oniy scale of Res B500-10.5030. s0 he

cannot be given ditferent pay scatle fo: feedet cadre and

foede: cadre shouwld also be given same pay scales. in o our
view. thiis contention of the applicant agait has no merits
hecause there 1a 1o bar for giving promoticon fream a post

calt; thg pay scale of Rs. 5000--8000 to the next liighet post
catiy lng  pas scale of Rs.6850C-i10,500. It depends upon the
recruitmernt tules and the minimum gqualifiction presct ibed for
the post the nature of duties which 1ncumbant on a pat ticular

post is to petform. so the pay scales are fixed accordingly.

Moracve: 1k s a (ob of the expert bods ligel lle Pay
Commissions  and anomaly Committes etc. to presctibe a
par ticueiar pay scale and the Coitnrt shouid not interfere In

thits matter .

(N I'n this connection | may also mention that the Hon ble
aper Cotn !l in Union of Indra and others ws. PV Hai thatan and

angthet 1997 SCC (1.&S 1} 838 had heitd as under -

“Guite often the Administrative Tribunals are
inter fer tng with pay scaleg wi thott propet
teasons and without being consct tous of the

fact thal MN«ation  of pasy 1s not their
tunctlion., 1t ts  the function cf the
overnment whiich normaly acts on the
recommendations of a Pay Commission. Change
of pay scale of a category has a cascading
el fect. Seveta! oihel categories simiftat |,
51 tuated, as well as those sitiltated above and
below. put fotward theit claims on the basi1s
of  such change. Fhe 1raibunat should realise
that interfering with the presci ibhed pa;
scales Is a Ssetious matter . The Fay
Commissionh. whichh goes 1nlo lthe probilem al
grreat depth and happens to have a full picture
beiore 1L, 1s the propetr authotity to decide
upot thvis 1 S54e ., Unless a ctltear case of
hostile discriminatich I3 made out, thetre
would be no justification for 1aterfering wrth

the tixationh ot pay scatles.
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“Ihese orders have a serious impact on the
public exchequer too.~

12 . Keeping in 7iew the above. as already held by the Apex
Court | think when the Pay Commission has not given the parity
witth the TGTs ight from |V Pay Commission. so this Court
stiould not intetfere n the mattetr. So no case {s made out

for 1nterference. OK stands disposed of.

2. At this stage. we may meniion that afle coming into
force of the V Pay Commission it was the department rtself
that they have granted the pay scale of Rs.53500-9000 to the

appiicants without any discretion o1 connivance ot the pait of

the applicants. So the department should not resori  to
recovernry of the said amount. However, they can recove! only
from the date when they have passed the order. 1.e. 7Tih March
2002 Recovery for the eatrlier period 1s not to be made. OA
stands disposed of . No costs.
. -
_ VLHWN/{
T
( KULDIF SfNGH ) { V.K. MAJOTRA )
Member {(J) Member (A)
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