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, AppI i can t

Responden t s.

App I icafit has r ; led this OA under Sectiors 19 of tlie .AT

Act as he has a gr ievance that despi te his earl ier OA-2112/99

navIng been decided in his favour wherein directions were

given to the respondents to reconsider the case of tfis

app I 1 can t a Iongwi 1h o t he r simi la rIy si t ua ted persons as per

( u 1 es- at the relevant time for considering his request for

appointment to the post of LDC on compassionate grounds.

Tail ing into account

roqul i-ernent as laid down in

reguI at i ons/I net ruct i one.

l is qua i i f i cat j or. and other

the relevar/t OMs and
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3. Respondents have reconsidered the case of the appl icant

and have passed the impugned order Annexure A-1 wherein ttiey

have rei terated their stand and st i l l infact they have not

reconsidered the case of the app I i can t and I's jected the same

for post ing to Group "C.

4- The Facts as a I leged by the app) icant in brief are that

the appl icant s father was working as Foreman under the

respondsrvts and expired whi le on duty. Appl icant appl ied for

appointment to the respondents which was provided to the

app) leant vide letter dated 29, 10.96 and t!ie app i i can t was

appointed to Group "D' post in the pay scale of Rs.750-940.

Appl icant has a grievance that alongwi th the appl icant there

wei e other candidates wlio had also app I i ed for appo i rrtiTien t on

compassionate grounds but they were given appointment for the

post of LDC whereas appl icant has been given the post of Group

'D' only. Appl icant accepted the post and joined as Group D
but continued to make representations and had come to this

1...0U1 I. also in the eai l ler OA refei red to above.

■  Now the quest ion arises whether the respondents have

roGonsidered the case as per direct ions given in the OA fi led

4  the app I leant or not . I t would be relevant to reproduce
direct ion Mo. I given by the court herein below:

the Respondents are directed to re-consider

the case of the appl icant along wi th the

other simi larly si tuated persons as per

at the relevant t ime foi ' considering

his request for appointment to the post ol

l-DC on compass 1 onate grounds, taking into

account his qua I Ifications artd the other

,4^
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requirements as laid down in the relevant

OK'is and regu I at i ons/i ns t rue t i ons (emphasis

suppI i ed)."

6- Sh. Mahendru submi tted that in the impugned order

respondents had taken a plea that when a person is appointed

on a part icular post , the set ot c i rcums tafices which led to

such appo I n trnen t , siioufd be deemed to have ceased to exist.

Ther'eaf tor he should strive in his career I i l;e ks i s co! leagues

tor future advancement any request for appointment to higher

post on considerat ion of compassion should invariably be

rejected. This plea has been taken by the respondents whi le

contest ing the earl ier OA. So this infact is under

reconsideration in the matter and by merely reiterat ing their

earl ier plea, respondents cannot be taken to have as that they

have reconsidered the matter.

7. Respondents have also taken a plea that as per the

Judgment of Urnesh Iturnar Nagpa I vs. State of Haryana & Ors.

the app I leant cannot ask for reconsiderat ion of his case on

compass(onats appointment for the post of LOG. since this plea

was a 1 ao ear! ic/ tai'.en by the respondents. So Ifie reject ion

of tfie case of tlie appl icant by the respondents tak. ing tlie

same old stand is not tenable and infact i t is not a real

reconsideration as opined by the Tribunal in the ear i ler

order- . I hus ̂ there is no ground with the respondents to den)

tfie appl icant a LDC post, OA should be al lowed.

b. On the contrary, the respondents have referred to tfie

scheme of compassionate appointment which was then appl icable

whwt, ihe app 1 leant s case was considered for appointment
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Counsel for respondents also referred to para 14 .of the scheme

for compassionate appointment 1998. I t Is also reproduced

herein below for reference:

Vi/hen a person has been appointed on

compassionate grounds to a particular post,

the set of circumstances, which led to such

appointment , should be deemed to have ceased

to exist . rherefore,

(a) he/she should strive in his/her careei

I  Ike his/her col leagues for future advancement

it and any request for appointment to any

higher post on considerations of compassion

shiou I d i i'ivariably be rejected.

appointment made on compassionate

grounds cannot be transfein-ed to any other-

person and any request for the same on

considerat ion of compassion should invariably

be re J ec ted . "

^  is submi tted that as per the scheme, request for change
I II posL,-person cannot be entertained as the set of

circumstances which led to such appointment should be deemed

to have ceased to exist and the appl icant can only strive for

car-eer advancement and not asked for legal protect ion.

considered these arguments and have also gone

through the judgment given by the Tribunal . .As per the

uirect ions of the fribunai as reproduced above would make

clear that the Tribunal had only given the direct ions to

reconsider the case of the appl icant aiongwith tlie other
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simi larly situated persons as per rules at the relevant t i

Since the rules as appl icable at the time part icu1ar 1y in para

14 of the scheme specif ical ly mention that the request for

cfiange cannot be entertained and the app 1 i can t has to make

efforts for adv/ancement of his career. So once having

accepted tfie post of Group D the app I icant cannot ask for

I eques t of change in the post . Had ttie app I icant not accepted

the post then probably the case would have been different.

The appl icant , by accepting the post of Group.D, had himsel f

changed the situat ion and now he is to be govertied by tfie

scheme which does not al low for change in post .

11 . As regards the treatment of the appl icant as complained

by I he app I i can t i s a d I scr i rn i na tory one . S i nee app I i can t has

submi tted that certain other persons have been appointed as

LDC whereas appl icant has been posted as Group D. Ttioughi the

respondents fiad tak.en a plea that subsequent appo i ntinsrit s have

been given to the persons holding higher qua! i float ions ai-id

have bsei i posted as L.DC. As per that plea is concerned it is

not' avai lable to the respondents but the fact remains that

Lhis plea of the app! icant was aval Iab!e when he was given a

discriminatory treatment when he was offered the job of Group

D  post. But after accepting the job of Group D post he has

changed his position himself now after taking the benefit of

job of Group D appl icant cannot complain for discriminatory

treatment for reconsideration of the selection process again

since it is not permissible under the scheme itself. Thus OA

has nox meri ts and the same is accordingly dismissed.
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( KULDsP SINGH )

Member (J)


