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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, HNEW DELHI

QA NO. 2082/2002

This the 28th day of April. 2003

HOM'BLE SH. KULDIP SIMGH, MEMBER (.0}

shir i Vinod Singh

S/c Shri Ghambir Singh

Working as Peson.

B--8, Safdar jung Fire Station,

Jdor Bagh,

Mew Delh . ) .. Applicant

(By Advocate: Sh. D.S.Mahendry?
Versus

Govt. of HCT of Delhi - Thiough

i The Fraincipal Seoﬁetary (Serv1ces),
Govtl. of Delhi
5, Zham HMNath Marg, 21d Secretariat,
Delti-110 054,

The Chief Fire OFf
Gaovt. of NCT of Del
Connaught lLane,

Mew Delhi, .. .Respecndent

TJ

[4)]

(Bv Advocate: Sh. Vijay Pandita)
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Applicanp has filed this OA under Section 19 of the AT
Act  as he has a.grievance that despite.hfs eat | isr OA-2112/99
having been decided in his favotir wherein directicns were
given to the respondents to reconsider the case of ihs
apblxcant atongwi th  other similariy situated gersons as per

rules at the relevant time for considering his request for

appointment to the post of LDC on compassionate grounds.,
2. Tal ing into account his qualificaiticn and cther

Feqguiremant as laid down in the relevant OMs and

regulations/instructions.
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3. Respondents have reconsidered the case of the applicant

and have passed the impugned ordeyr Annexure A-—1 wherein hay

b
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have reiterated ftheir stand and still infact they tave not
receonsidered the case of the applicant and rejected the same

for posting to Group 'C°

4. The fFacis as alleged by the applicant in brief are that
the applicant’'s father was working as Foreman under the
respondents and expired whiie.on durty. Apptlticant applied for
appointment to  the respondents which was provided to  the
applicant vide letter dated 29.10.898 and the applicant was
appeointed to Group D’ post in the pay scale of Rs.T750-840.
‘¥ Applicant has a grievance that alongwith the app!icant there
were other candidates who had alsao applied for appointment on
compassionate grounds but they were given appointment for the
post of LDC whereas applicant has been given the post of Group
DT only. Applicant accepted the post and joined as Group D
but continued to make representations and had coms tc‘ ihis

Court also 1n the earlier QA referred t{o ahbove.

Now the gusstion arises whelher the respondents have
reconsidered the case as per directions given in the 0OA [iled
¥ by the applicant ot not. It would be refevant to reproducs

direction Mo.i given by the court herein below:

"The Respondents are directed to re-censider
thev case -of the applicant along with the
other similarly situated perscns as el
Rules  at the refevant time for considering
lhis reguest for appointment to the post of

LDC on compassionate grounds, taking into

account his qualifications and the oiher
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requirements as laid down in the relevant
OMs and regulations/instructions {emphasis

supplied).’

B. Sh. Mahendrya submitted that i the impugned order
respondents had taken a plea that when a person is appointsd

on a particuiar post. the set of circumstances which led to

such appointment ghould be deemed to have ceased to exist.
Thereafter he should strive in his career lile his col leagues
for  future advancement any request for appcintment to higher
post on consideration of compassion should Invariably be
re jected. This plea has been talien by the re#pondents while
contesting the earlier 0OA. So this infact I8 vunder

reconsideration in the matter and by merely reiterating their
earlier plea, respondents cannoct be talen to have as that they

have reconsidered the malter.

i

. .Respondents have also taken a plea that as pernr he
ju@gmeni of  Umesh RKumar Nagpal vs. State of Haryana & Ors.
the applicant cannot ask for reconsideraltion of his case on
cempass iconate appointment for the post cof LOC, since this plesa
was =also earlier taken by the respondents. So the rejection
af  the <case of lhe applicant by the respoendents  taling the
same otd  stand 13 not tenable and infact 1t 1s not a real
reconsideration as opined by the Tribunal in the eartier
oirder . fhus, there 13 no ground with the respondents to dem

the applicant a LDC pest, 0OA should be allowed.

g. On  the contrary, the respondents have referred to the
scheme of compassionate appointment which was then applicable

when the applicanltl’'s case was consideread for appointment.
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Counsel for respondents alsoc referred to para 14 .of the scheme
for compassionate appointment 1988. It is also reproduced

herein below for reference:

“When & person has been appointed on
compassionate grounds to a particular post.
the set of circumstances, which led te such

appointment., should e deemed toc have ceased

o exist. Therefore,

(a) he/she should strive 1n his/her career
Lille his/her colleagues for future advancement
it and any request for appointment to  any
higher post on considerations of CCHipass i on

sheuld invariably be rejected.

(b1 an appointment made on compassiohate

grounds cannot be transferred to any other

&
censideration of compassion should invariabiy

he rejected.”

9. ft {s submitted that as per the scheme. request for change

in post/person  cannot be entertained as the set of

circumstances which led to such appointment should be deemsd

Lo have ceased to exisit and the applicant can onily strive for

career advancementi and not asked for legal protection.

10. ] have considered these arguments and have also gone

through the judgment given by the Tribunal. As  per  the

directions of the 'ribunai as reproduced above would mal.e

clear that the Tribunal had only given the directione to

reconsider the case of

the applicant alongwith the other
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similarly situated persons as per ruies at the relevant time.

Since the rules as applicabie at the time particufariy in para
14 of the scheme specifically mention that the reguest for
change cannct be entertained and lhe applicant has to make

efforts for advancement of his career. 5S¢ once having
accepfed the post of Group 'D’ the applicant cannot ask for
requast of change 1n the post. Had the applicant not

the post then probably the case wodid

The

accepted
applicant,

by

have been different.
Y accepting the post of Group D, had himself
changed tlhe situaticn and now he is to be governed by the
P scheme which does not allow for change iy post.
Yl 11,

As regards the treatment of the applicant as
by the applicant

complained
is & discriminatory one.

tcant
whereas

2 appt has
submitted that certain oihef persens hiave been appointed as
LDC applicant has besen posted as Group D. Though tha
respondernts had taken a plea thal subsequent appointiments have
‘P been given to the persons holding higher gualifications and
| liave been poSfed as LDC. As per thal plea is concer
not available to the respondents but
this

the fact

remains tha
plea of the applicant was available when he was given

=i

discriminatory treatment when he was offered the job of Group
D post.

=

But after accepting the job of Group D peost he

has
changed ‘his position himself now after taking ihe benefit
job of

Grou D a plicant cannot compiain for
treatment

of

discriminatory

for recpnsideration of the selection process again

since it is not permissible under the scheme itself. Thus OA
has not merits and ihe same

I8 accordingtly dismissed.
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( KULDIP SINGH )
Member (J)



