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{By Advocats: Sh. S.K.Sinhaj
Vs,

Chisf Secretary

Govt. of N.C.T. of Dslhi

I1.P.5achivalaya :

New Delhi.

Principal Gecretary

Health Family Welfare

Govt, of N.C.T. of Delhi

I.P.Sachivalaya

New Dslhi.

Director

Directoratse of Indian System oF
Medicine Homeopathy

Tibbia Collegse Campus

Karc) Bagh

New Delhi - 4.

Union of Public Ssrvice Commission

through the Gecretary

Dhaulpur Houss

Shahajan Road

New Dslhit. ... Respondents

(By Advocate: Sh. Ajesh Luthra)

O RDER (Oral)

By Shri Shanker Raju, M(J):

Applicant in this GA has sought consideration

for regularisation as Medical Officer (Ayurveda) with
all conseguential benefits and as an ad-interim
measure prayed maintenancs of status-guo  as he
apprehends termination.

2. By an order dated 24.12.200Z Vacation

Bench directed the respondents not to dispense with

the applicant.
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2. In pursuance of an advertisement issusd by

the respondents to T3111 up the posts of Medical

A

irvedic) on contract basis applied for ths

same and atter a written examination conducted by ths
Section Conmission, he was appointed as Msdical

Officer (Ayurvedic) on contract basis for a period of

08

six months or till the regular appointment 118 mads:
whichever is sarlier with certain terms and
conditions, Applicant continued for one and half

years and now reguiarly selected candidates are being

appointed, he apprshends termination and 8

accordingly filed the present OA.
4, Shri  S.K.Sinha, learned counsel for

applicant, contended that applicant is a Fhysically
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-apped having more than 40% permansnt disability

as such the respondents have sanctioned Conveyancs

allowance to him vide their letter dated 16.1,200Z,

5. Shri Sinha further placed reliance On

section 33 of The Persons with Disabilities (Egual

Participation) Act, 1935 TG contend that it iz for the

appropriate Government which 18 not exempted from ths

provisicns of the Act 10 reserve not less  than 3%
vacancies for disabled persons which includss 1% for

locomotor disability.

-

g. Further placing reliance on Sectiai
the Act ibid, it is contended that it is mandatory

ain records in relation
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Gove provisions,
1L 18 contended that respondents have not reserved any
guota for locomotor disability and have not identified

the post, as such applicant who has been appointed as

i

GBC and 1s Orthopaedically Handicapped, he has a right
to be regularised against 1% guota meant for Jocomotor
disability persons., In the alternative, he should be

continuad 111 he is replaced by a person in his guota

2, 5Shri Sinha contended that applicant having
baeen continued on ad hoc for a pericd of more than one
year, regularisation is to be deemsd and by lacing

reliance of a decision of the Division Bench of High

Court in G.P.Sarabhai and Ors. v. Union of India &
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3, It s Turther stated that app

¢
Orthopasdically Handicapped there ths cadre shouid be

separately maintains and by placing reliance on &
decision of the Apex Court in Moti tal v. Unijon  of

India & Others, AIR 13930 SC §29, it is contended that
two interpretations are possible, thse ons which s
v& and Tavours the empicyes

should be adopted. According to him, out of 13 posts

filled up, at least 1% gquota should be reserved
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10, On the other hand, respondents’ counsel

Gh. Ajesh Luthra, though has not filed reply, who at
the outsset, has stated that there is no provision for
regularising an incumbent appointed on contact basis
against Group ’'A’ post, the vacancies of Ayurvedic

Medical Officers 1is to be Tillsd up through usual

Jjoins, there 1is no provision for resort to 1%
or Orthopasdically Handicapped in  posts
filled up on contract basis. However, the aforesaid

guota s meticulously followsed in rsgular appointment

11, anri Luthra further stated that despite
an  opportunity to participats in sslection  conductsed

by the UPSC, applicant having failed O apply  he

sgainst to Group A7 post dehors the Rules.
12, We havs careTully considered the ival

contentions of the partiss and perused the material on

i3, Shri Sinha has failed to bring to cour
notice  any rule orf provision of law which envisages
reservatiaon  1n appointment  on contract basis of

disabled having locomotor disability. What has besan
provided under Section 33 of the Act ibid is  an
appointment by the appropriate Government on  regular
Lasis, This would not be extended to contract
appointment for a limited period. Mareover; appiicant

has not  been appointed against the guota meant Tor

Physically Handicapped. It is incidsental that
subssquently on production of handicapped certificats,
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the bsnefits provided by the

conveyance allowance has been acco

would to be &x

applicant was appointed caon
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Moreover, 1n appointment

per the Government

regularisation dehors the

The regular selsction is

and as admittsdly the appo
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statf Board
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applicant was by Selection

81X months or til1l the regular appointm

without selection by the UFSC,

as such
L
no right to continue 1nd6f1h ¢.tly and h
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the regularly appointed candidatss by

=
s

i Moreover, mersaly becausse

had continusd fTor more than one ysar w
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BV ICS concery

pursuance of advertisement to be issued,
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il

through the ragular process, C

-3

considersd 1n the light of reservation

the Act ibid, on availability of vacan

——

the

axtant 1ruies

With thess observations, we do not find

the present OA, which 1s accord
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