CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.NO.1327/2002

with

0.A.NO,1328/2002
0.A,NO,1329/2002

0.A.NO.1330/2002

Hon'ble Shri shanker Raju, Member(J)

New Delhi, this the 31st day of May, 2002
0.A.NO.1327/2002; |

Mr. Mahender singh

s/o Sh. Lakhan chand
r/o V & P O Halappur
Distt, Sonepat, Haryana,

with
0.A.NO.1328/2002;

ee. Applicant

Mr.: Deshraj :
s/o0"Sh. Chandgi Ram
r/o A-561, Pana Udhyan ‘
Narela, Delhi=-40, «+. Applicant

0.A.NO.1329/2002;

Mr. Raghubir Singh
s/o sh. Badlu Ram

r/o H.No.1352, Pana Paposiyan

Narela, Delhi - 40, eee Applicant

0.A.N0.1330/2002:

Mr. Krishan Kumar
s/o sh. Bhim singh L
r/o V & PO Ghoga T e

" (By Advocate: Shri Rohit Sharma)

Vs.

Govt. of National capital Territory of Delhi
through its Secretary, Ministry of Education & Ors.,

5, Shamnath Mark, Delhi,

Directorate of_Employment,'
Govt. of NCT of Delhi

- through its Director,

2-Battery Lane

Delhi. .+ .Respondénts in all

the four oas., : -;
ORDER - 4 o

- e

By Shanker Raju, M(J): ) ' | o

AS the aforesaid four OAs involveLidentical-'
Contd. . 02/"‘ .
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gquastion  of fact and law, are being disp

of through this common ordsr.

Fid

Z. In all these Ofds, applicants hawve

challenged their termination and consideration for

raesumption of ssrvics.

. applicants having been sponsored ' through

Employviment Exchange in Class-IV prior to 1992  were

e

given an offer of appointment to the post of Peon on

i

ad hooc basis on emergent basis. Consequently, they

were appointed on regular basis.

4. All the applicants have besn terminated bw

an  order passed by the Directorate of Employment

Exchange which was  assalled in  OAs MNo.2331/94,

wH26/94, 2474794 as well as in 0A 339/95.

£31

convenient to diepose of these applicants individually

though heard tegether.  Aafter kermination,]the‘mattahf

has  besn referred  for inv&ﬁtigation by - the. anti

Corruption Branch, the co-ordinate Bench, after
sarutiny  of the material awvailable on record, though -

ohsaryed  that ths orders have been passed as per Cthe

rules ancd  law, and does  not  require: Judicial

interfer

undertaken by the respondents, and being probationars
wd o s

orohed of  discharge doss not carry any stigma, the

request  For guashing of the orders has been 'r@jected

rather it was observed that on completi@nz of . the

investigation iF it is wstaklished }chat";ggheﬁ

5.0 Iin the aforesaid O0As, the Tribunal' falt'

ving in wiew of the Investigation

','H
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appointment of the applicants were not vitiated;7:

respondents  shall consider the resumption of services

of the applicants.

& Leairnad LT

appsaring  for the

applicants by drawing my &t

ention to the report  of

Ll 2t Corruption Bronch, contendsd that one  Shri,

Mo Birdd . who Filed an affidavit in the previous 08

and  was  inimical o Former Emplovmant -

Exchange,  Shri FLBLS, Tyagl all

Talse allegations
sgainst  him but no such Finding has been given by the

Director of vigilance In its report. It is alsae

stated that the Mambe stated that before

e vigllaros that they Ware  manbers  of SR

constituted by Shri ROEB.S.Tvagl and duly signed the
minutes of the meeting which sstablishes that., the

applicants  were redgularly appointed as pPer the rules

by & duly constitybed

which finalising the

atffidavit of the M.D.BTrai. ﬂglper the applicants,

recruitment  for Cls

Che Mead of

DFfice, i.e., Shri R.E.S. Tvagl where&s»the

conclusion aririved  at  in the  report  held the

appointment  of the applicant

. Tyagl, while acti ng as Joint Director failed to  get

Che  approval  of the Mead of the Departmant, l.e.,

Diraector, Emp ) ovment Erxchange randering i hie
appointment null g void, is not correct.

7. It s further stated that appaintment mf':f
the candidates cannot be treated as irregular as ‘theay

Nave  not baern

nsored through Emplovment Exchange .

Mere non-approval  of the MOD is & petty procadural

\nr

lapse .,

aleo contended that the tarmination =~ is
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in violation of Articles 14 and 1¢ of the Cond: tion
of  India. Wherasss the aplicants have:worked for a
period of  one vYear shows that thay ‘were working

against  a wacant post and in this process  principles

Gf natural justice have been given a FO by.

8. I have  given careful thought to the
contentions  of the learned counse] for'applibént. ‘in
my  Sonsidersd visw the t&rmination of the abplioants
Nas baen meticulously gon@ into in the previogs.oétand“'
after perusal of the rel&v&nf record, a»finding"haﬁ'
been  arrived at by  the Triﬁunal that, és the-
applicants  have bean diamharged during‘the reriod df“
probation on a temnporary appolntment, Qithout caatiﬁg
any - stigna and as the appointment was Found in @#G@sﬁ
af  the  sanctioned strength against honwekisteﬁce

VECAR T B i the public interest, was to be

discontinued Morsover, the official record also

cdisclo that the matter was probed into and  the
appointmern s made  are without following V'prober
procedure,  no  legal infirmity or irregularity was
faund and the decision of the respondents waé\alsd not
found erronsous. Mowewer, the wbaervationfwhioh. is
net a mendate, that after the cqmbletibh of
investigation if it is qung that the_dppmintmentlxof
the applicants have not b@&néviti&ted, the Fespond&nts
shall  consider for Paﬁumpti@n of their’servigés“  'Im
ny  conzidered wview the mhall&ngé to the terminatipn

has hesn

sfully  carried  out before  the
Tribunal . Once  a  Ffinding has been 'regohdéd--afféh-
hearing the partizs, upholding the validity" of " the

termination, the applicants are  precluded from

assailing the termination order again in this O/ which

(-
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would  suffer  from  the wics of as  the

matt

attalned finality betwsen the parties having
same  cause of action. The aforesaid attempt has been
macls  on the 3trength of the observations made sarlier

whlaby WA mub]eui 1o the consideration of the

rezumption of the applicants if  the investigation

dizscloses  that the appointment has not been vitiated,

whereas in the inve

tigation report, It has been
conclusivaly held  that  the appointment of.  the
applicants | have been vitiated ,Awhich'does not - give
rize to a fresh causse of action to the apblicants, 8
the consideration for resumption was conditional, and

Irregularities have been Found in the inves ngatlun

report,  bthe applicants have no cause of actian | to

zall their grievance.

P In a recant decisio in,KWV,S. V@; Sjay

Kumair, JT 2002 (4) &8¢ 467 Lho TPt Pouri ubxervcd fhal

1 the  appointmant orders are nullity there is. no
quastion  of  observation of principles  of natural
Justice, Moreowvar an  11llagal appointment: without

Follewing due process and contrary to Rules, shall not

an indefeazible ri

e

e to assall the same, more

Particularly  when the same has already been upheld bw

e Tribunal .

10, In this wview of the matbter - and having

regard  to  the reasons recorded above, I am of the
considered view that these D&s do not warrant any
interference, and are sccordingly  dismissed, as bereft

aof  merit, atly the admnission ~que itself but :WithOut

. (Shanker Raju) .-~ -
e Member (1) -

any order as to costs.
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