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CENTRAL . ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH ceL T e

.'4 | . 0.A.NO.1327/2002

| with
0O.A.NO.1328/2002
o.A.No}lsgg/zooz'

0.A.NO.1330/2002

Hon'ble shri Shanker Raju Member(J)

New Delhi, this the 31st day of May, 2002
0.A.NO.1327/20023

Mr. Mahender Singh

s/o Sh. Lakhan Chand

r/o V & P O Halappur

Distt. Sonepat, Haryana. e+s. Applicant

- - with
O. A.NO.1328/2002:

Mr..DeshraJ

s/o"Sh. Chandgi Ram

r/o A-561, Pana Udhyan ' 5 ,
Narela, Delhi=40, : «e. Applicant

0.A.NO.1329/2002;

Mr. Raéhubir Singh
s/o sh. Badlu Ram

r/o H.No.1352, Pana Paposiyan

Narela, Delhi - 40, ..Q-;Applicant'

0.A.N0.1330/2002:

Mr. Krishan Kumar. ' e
s/o sh. Bhim Singh . S
r/o V & PO Ghoga N

Delhi-39, «v+ Applicant

(By Advocate: Shri Rohit Sharma)

Vs,

le Govt. of Natiocnal ca

' pital Territory of Delhi
through its Secretar

Y, Ministry of Education &'Qrs.

5, Shamnath Mark, Delhi,

2o Directorate of Employment,
Govt. of NCT of pelhi
through its Director,
2-Battery Lane

Delhi. V...Respondénts in all

: the four OAS. R
ORDER. e g :

V( By Shanker Raju, M(J) o "

Gan ‘ E
As‘the aforesaid four QAs 1nvolveL}dentical
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suastion  of Fact and  law, are

af through this common s, : \\>\

exs

Bl

2 T all  kne applicamts have

mhallenged Thelir terminatlon and sonsideration far

umplbion ol

A applicants having been sponsored through

[ioed L - = e Y e e e oo o LA L) SN P R
Emp L awimsn Faohangs LN g LW ol oy 199 werda

aiven  an offer of appointment to the post of Peson  on

ad hoc  basis on emergent basis. consequently, they

ware appointed an regular basis.

4. @11 the applicants Hawe basn terminated by

by the. nirectorate of Employment

an  order

P - - .\' e
Ewchange which was assalled in  COAs Nonﬁwbig9qp

1

2aT4/94 as well as in DR 339/95

L Tn  the aforesaid O0As, the Tribunal felt
convenient to dispose of thess applicants individually
thouah  heard together.  Aafter vermination, the matier

hase been  referred  for investigation by the anti
Corruption Branoch, the Co~ordinates Eﬁﬁoh, after
sorutiny  of the material available on record, fhough
obhsarved  that the orders have baen passad as per the
i las anﬁ law, and doss  not  require  Judicial
imterfersnce bt kKesping in wiew of the investig&tian
undertaken by the respondents, and being probationers
order  of di&mhafge doss nmtlcarry any stigma, the

request  For gquashing of the orders has been rejected

Father 1t was  observed that on  completion  of the
r

Ld o iF it is

Tiwe

tablished that the
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Jappointmant  of the applicants were not vitiated, th@

@l l consi i

e the resumption of services

e pondents

of the apolicants.

S Le&irned COUN S appearing  for - the
applibantg by drawing my attention to the report of
Lie  antl Corruption Branch, contended that one Shri

' . : - ! e
H.OUELrdD,  whoe filed an affidavit in the previous 04

and  was  Inimical to formar  Director, Emplovment

shange,  Shri R.BLS.Tyvagl alleged false allegations

aoalingt  him but no such finding has been given by the

Oirector of Yigilance in its report. It is alsc

that the Membsrs of SSB have stated that before

e wigllan that thewy ware  memnbaers of SHEB
constituted by Shri RuB“SuTymgi and duly signed the
menutes  of  the meeting which a$tabli$hé$ that the
applicants  were regularly appointed as per the rule;

)

by a  duly constituted S3B which finalising the

sFfidavit of the H.D.BIirdi. Fes per the applicants,

reorultnent  for Classe

IV appolntment is to be made oy

the Mead of OFfice,

conglusion arrived at in the | report  held the

&
3]

appointment  of the applicants irregular. as  Shri

Tyvagl, while

Che  approval of the Head of the;~D@partmentg i-e;

]

birector, B Losme t e

Enchange rendaring the

appolntment null and vold, is ndt correct.

T It is Turther stated that appeintment  of

the  candidates cannot be treated as irregular as-they

have  not beern SOONSore

....... o through Emplovment Exchangs., -

Mere  non~approval of the HOD is

lLapsa., It is also mmntended'thax the termination is

leea., Shri R.B.S.Tyvagil whereas the. .

acting as Joint Oirector failed to get

a petty procedural..
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in violation of Articles 14 and 16 of the Constitution

of  India. I b e the applicants have worked for 2

period of  one Year -shows that they were working

against & wvacant post and in this Process  principles

of natural justice have beaen given a go by

o I have given careful thought to the
contentions  of the laarmad mmun%@l for'applibant. In
my  considered view the termination of the applicants
has been meticulously gone intao in the ﬁrévious‘mﬁ_and

atfter perussl of the re

Levant record, a finding has
been  arrived st by e Tribunal 'that, as the
applicants  have beo di&mhargeﬂ during the perliod  of
probation  on a temporary appointment, without castiﬁg
any  stigma and as the appolntment was found in excess .

n Gf the sanctioned strength against -honwexisteﬁce
waCAnCes, in the public intereét, Was  to L pe-
discontinued. Moreover, the official record élsb
digclmaéd that the matter Was probed info' and tth@

appointmean s made  are without following propear

infirmity or irregularity W&
Found and the decision of the respondents was dlso not
Found  srronsous, Howewver, the observation which - is

pel

ot & mandats, that after the completion of

tion IF it is found that the appointment - of
the applicsnts Nave not boeen vitiated, thelrespond@nts
shall  consider far resumption of ﬁheir'servi¢es" S In
my considered view the challenge to the termination

has besn LS GCoe

sfully cérri@d out: ‘before 'ﬁhé‘
Tribunal. Qo K findiﬂgghag bean 'regorded after

i . '
hearing the partises, upholding the validity of the
termination, the applicanﬁﬁ are  precluded . from

assalling the termination arder again in this O/ which
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would suffer From  the vice of re§judicate
matter attained finality betwsen the partiss having
sams cause of action. The aforesaid attempt has been

macts  on the strength of ths ob

srvations made sarliser
which wAas  aubject  To the oconsideration of the

resumption of the applicants If  the investigation

discloses  that the appolintment has not been vitiatecd, -

wheieas

in  the investigation report, It has been
conclusively helel thato the appointmant  of. the
applicants | have ean witiated,.which'doea not give
rise to a fresh cause of acticn to the applicants. As
the consideration For. resumption was conditional, and
irregularities  have been fmund in the investigation
repart, the applicants hawve no cause of action  to

assall thelr grisvanoe.,

o In a recent decision in K.V.8. Vs.  Ajay
Kumar, J7 72002 [(4) 50 4467 the Apex Court abserved thatl
it the appointment orders are nullity there is no
gquestion of observation of principles .of natufal
Justics. Moreover  an 1l legal appointment  without
Following dus process andgd contrary to Rules, shall not
bastow  an indefeasible right to assail the same, mors
particularly when ths sang hasg alr&ady beean ubh@ld by

thae Tribunal.

10, I thiz view of the matter -and having

reasons recorded above, I am  of  the

Oms oo nol warrant  any

ara socordingly. dismissed, -as berefl

ot merit, at the admission stage itself but without

' (Shankar Raju)
s Mexmber (1)

oy e S R, R T,
AN CrcEr as o costs.
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