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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH o

0.A.NO.1327/2002
with

0.A.NO.1328/2002

o.A.NoQ1329/2002

0.A.NO.1330/2002

Hon'ble shri Shanker Raju, Member(J)

o.AINo.1327/2002:

Mr. Mahender Singh

s/o Sh. Lakhan Chand
r/oV &P 0O Halappur
Distt, Sonepat, Haryana,

- - with -
0.A.NO.1328/2002:

New Delhi, this the 31st day of May,‘2002

v

oo Applicant

Mr;fDeshraj

s/o Sh. Chandgi Ram
r/o A-561, Pana Udhyan : .
Narela, Delhi-40, ee. Applicant

0.A.N0.1329/2002;

Mr, Raghubir Singh
s/o sh. Badlu Ram

r/o H.No.1352, pana Paposiyan

Narela, DpDelhi - 40, ..}»,Applicant-

O.A.N0.1330/2002;

Mr. Krishan Kumar ' "if“
s/o Sh. Bhim Singh T
r/o V & PO Ghoga » T e

Delhi=-39, «e. Applicant

" (By Advocate: Shri Rohit Sharma)

Vs,

Govt. of National Capital Territory of pelhi

through its Secretary, Ministry of Education & Ors,

5, Shamnath Mark, Delhi,

Directorate of Employment,
Govt., of NCT of pelhi
through its Director,
2-Battery Lane

Delhi,

ORDER .. ;.

By Shanker Raju, M(TJ): : v

_;..ReSpondénts in al1
~ the four oas,

. c*&  : oo
As the aforesaig four oas involveLgdentical
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auastion  of fact and law, are being

of through this common order.

T In all these Oas ., applicants have
challenged their termination and consideration for

resumption of ssrvice.

A Apiplicants having been sponsored through
Employvinent  Exchange  In Class-1V prior to 1992 were

given an offer of appointmsnt to the post of Peon on

ad  hoo basis on emergent bas conseguently, they

were appointed on regular basis.

411 the applicants have besan terminmated by

ey

'\‘ an  order passed by the Directorate of Employment

Exchange which was assalled in 0As Mo .2331/94,

THR6/94, 2474/94 as well as In 0/ ZER/95.

5. In  the aforesaid Oaz, the Tribunal felt
convenient to dispose of these applicants individually
though heard togsther. after termination, the matfer

has been referred for  investigation by the anti

Corruption Branch, the Co-eordinate Bench, after
: :

ohearved  that the ordsers have besen passed as per | the

rules anad  law, and o

i

not  require Judicial

interference but kesping in wiew of the Investigation

undertaken by the respondents, and being probationers

order of discharge doss not carry any stigma, the
request  For gquashing of the orders has been rejected
rather it was observed that on  completion of  the

\w/ investigation if it is established  that}, the

[T e o e e e evieeromom s

> scrutiny  of the material avallable on record, though -
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agppolntment  of the applicants were not vitiated,

respondents shall consider the resumption of services

of the apelicants.

&, Lo&air SOl ] appaearing  for the

applicants by drawing my attention to the report  of
the  anti Corruption Branch, contended that one Shri

MLOUBLrdl . who Filed an affidavit in the previocus 08

and  was  inimical o formar  Director, Emplovment

Exchangs,  Shril RoF v Tvagl alleged false allegations
againzt  him but ne such Finding has been given by the
Director of vl It_ is alsao
stated thalt bthe Memb
tﬁé Wwigllance that they ware  meanbers  of ST

constitutad by Shri R.B.S.Tvagil and duly signed the

minut

of  the messting which zatablishes that the

applicants  were regularly appointed as par the rules

by & duly constitulbas RETS) .which finalising fthe
affidavit of the M.D.Birdi, AT pér the applicants,
recruiltment  for Class-Ty appointment is to be mads by
the Mesd of OFFice, i.e., Shri RLOELS.Tvagl whersas the

conzlusian arrived at  in tThe  report  held the

appointment  of the applicants as irregular. as Shri
Tyagl, while acting as Joint Director failed to geat
the  approval of  the Head of the Departmaent, i.2.,

Dirsctor, Emng L oovmern

changse randaring e

appolintment null and veid, is not correct.,

i Tt Is further astated that appointment of

the candids

cannot be treatsd as irregular as t ey

sonsored through Employment Exchange.

nave  not been s
Meire  non-approval  of Fhe HOD is & petty procadural

lapse. It is also contended that the termination is
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in vioclation of articles 14 and 16 of the Constitution

o f Inﬂiﬂ" e

the applicants have worked for  a

period  of  one  vear shows that they were working

against

a wacant post dand In this process principles

af natural Justics have been given a go by.

.....

contentions  of the learned counsel for applicant.. In

my  considered view the termination of thea applicants

has been meticulously gone into in the previous 0A and

after perusal  of the relevant record, a finding has

s arrived  at by the Tribunal that, as the

applicants  have besn

~hatged during the pmriqd of
probation  on a temporary appointment, without casting
any  stigma and asz the appointment was fgund in excess
of  the sanctioned strength against honwexiateﬁce

YA CARNDL

in the public interest, was to be

discontinued. Moreover, the official record also

disc I that the matter was probed into 'and'.th&

appointments macse are Without fbllowing- ﬁhbpeﬁ'

procedure, no  legal infirmity or irregularity was

found and the decision of the respondents was also not

found srronenus. Howewer, the observation which is

Nt & mandcate, that after the completion of
Investigation if it is found that the appointment  of
the applicants hawve not been witiated, the respondents

shall  consider for resumption of their services. = In

my considered wview the challenge to the termingdtion

has =10 LTSI SO

o

Tribunal. Ones a  finding has been recorded - aftar

hsaring the parties, Mpholding the validity -fo‘théni

i

assalling the termination ofder again in this OA4 which

o
A

>

ssfully  carried out before “3tHe.

terminatiaon, the applicants are precluded - . from:
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ANy ordsr as to costs.

S

would  asuffer  from the vics of resjudicate: as  th

matter attalned finality bebwsen the parties  havin

same  cause of action. The aforesaid attempt has been

macie  on the atrength of the observations made earlier

which Was  subject o tﬁ& conslideration of . the
resumption  of  the applicants If the investigation

discloses that the appointment has not been vitiated, -

wheirsas

vtigation report, It has  bean

in  thse inve

conclusiyvely held. that fthe appointment of. the

applicants have

witial which dogs not give

b cause of action to the applicants. As

the  ooan

Trregulariti

have . been found in the investigation

repoert,  tha applicants have no cause of action . to

all their grievanoe.

9. In a recent decision in K.v¥.S. Vs, . Ajay

rumar, JT 2002 (4) 30 467 the Apex Court cbserved that

It the appointment orders are nullity there. is. no

quastion of observation of principl@a‘-of»jn@tural‘
Justice. Moregover an illegal appointment  without.

fFollowing due process ang antrary to Rules, shall not

bestow an indefeasible right to assail the same, more
particularly when the same has already been upheld by

the  Tribunal.

-

10, I

i

regard  to  the reasons recorded above,.l‘am_nof the

N

interfersnce, and ares accordingly. dismizsed, as bereft

of  merit, at the admission stage its

L3¢

!

teration for resumption was m@nditimnaly.and'

his view of the matter - and having
wd o viaew  that  thess O0f8s do not warrant . any .

1f but “without
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