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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI
CLPL {CiviIly MOLLI9S/2004
M., MD.9TF7/2004
in
D.@. NOLISTE/ 2002

This the 20th day of July, 2004

HON’BLE SHRI V.K.MAJOTRA, VICE-CHAIRMAN (&)

HON’BLE SHRI KULDIP SINGH, MEMBER (J)

COURT ON IT3 Ol MOTION
I
Lalita Prasad,

O.T.Assistant, Northern Raillway,
Central Hospital, Basant Lans,

e A N,

Maw Dalhi. wuww Applicant
{ By Shri R.K.Sarkar, Advocate )
=Y ERTSUS

1. General Managei,

Northaern Rallway,

Baroda House,

Mew Delhi.
Z. Medical Diresctor,

NMortharn Railway,

Central Hospital,

Basant Lans,

Mew Dalhi. T . w o Fempondents
{ By Shri R.L.Dhawan, ddvocate)

ORDER (0ORAL)

Hon’ble Shri v.K.Majotra, V.C.(A) =

O NoLl1975/2002 was decided on 7.11.2002 with the

following observations/directions to the respondsnts

*

% The applicant did not permit  th

=]
period referred to above to above to ewxpire
t

and at this staqe, therefore, we dirsct tha

raspondent No.l will consider the
representation, a copy of which is placed at
gnnexure A-4, and take a conscious decision
within a period of one month From the date of
receipt of a certified copy of the present
ardar by passing a speaking order. Ths same
shiould ke conveved to the applicant. e
neasdless  to emphasize that during the ocourss
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of . submissionz,. it was pointed that oneg post
of 0.7T.@assistant Grade I is s=still 1lwving
vacant.”

Thereafter respondents were granted a further time of
three months for compliance of Tribunal’s directions vide

order dated 15.12.200% in Ma MNo.2049/2003 as follows :

4, fpccordingly, we dispose of the
prasent misc. application, being M
NG . 2049 /2003 with a direction to the

respondents to decide the issue Tfor filling up
the post of 0.T. assistant Grade I within the

period of  threse months from today in
accordance with ths extant rules on  ths
subject.”

Tharsafter, a legal notice had been issusd on bshalf of
the applicant on 24.3.2004 to the respondents for

NS . Through Ma

il

compliance of Tribunal’s direct

No.977/2004 applicant had alleged that respondents had

-

not taken any effective steps for implementation of

B

directions of this Court. ©On 12.5.2004, MA NO.977 /2004
was considersd and a suo motu cognizance was taken by the
Court for issuing contempt notice to the respondents,
which was registered as CR (oivil) No.195/2004,
Respondents have submitted thelr reply to the contempt

notics.

P We have heard tha learnad counsel of applicant
shri R.K.Sarkar and Shri R.L.0Dhawan, learned counsel of

respondants.

. Shiri  Sarkar pointed out that on 9.6.2003
General Manager, HNorthern Ralilway had conveyved to the

applicant that the issue regarding considering the ECG
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@chnicians and 0T assistants stec. for promotion to thea
newly introduced p0$£s of 07T Assistant Grade-~l in scale
Re ABE00~-7000  is  presently under active discussion with
both the recognised unions of the Rallwavs as per extant
rules  in regard o designing new Avenus CThart. It' hasg
been further stated that a decision in regard to
applicant’s promotion to the grade Rs.d500-7000 (newly
introduced grade in 0T assistant cadre) will be taken
soon after a final view on the avenue Chart of promotion
for OT Assistants is taken. The learned counsel stated
that respondents did not take a final wiew in terms of

3 their letter dated 9.6.200% and applicant was not granted

-

the new grade of Rs.4300~F000,

4. On the other hand, the learned counsel «of

respondents stated that vide annexure R-6 dated 20.5.2004
respondents  have taken a final view in the matter and
conveyad the same to the applicant in responss  to his

legal notice as follows :

"The cass for promotion to tha post of OT
Asstt Gr-1 scale Rs.4500-7000 (RSRP) has been
examined in details and it is found that as
M per the seniority position, $/Shri Kulbhushan,

a7  asstt Gr-I1 scale Rs.4000-6000 (RSRP) who
was promoted as ECE Tech in the same scale
Rs . 4000-5000  (RSRP)Y  and 3hri Tulsi Ram, OT
Asstt  Gr-Il scale Rs.d4000-6000 (FHSRPY  senior
te  vou  have been promoted as 0T aAssth  Gr-I
scale Rs.4500~7000 (RSRP)  against the two
newly created posts. Mo junior ko you have
been promoted as the newly created post of
G.T. fBsstt.—1  Scale Rs.4500-7000 (RSRP)  as
such wour claim for promotion to the post of
O.T.asstht-1 scale Rs.4500-7000 (RSRP)Y is not
tenable at this stage.”

The l=zarned counsal maintained that as per annexurs  R-7

which is the provisional senicrity lizt of 0T dssistants,
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aforestated Kulbhushan and Tulsi Ram are senior to the
applicant Lalita Prasad. although in Annaxure R-5 dated
4.%.2004 which is the éavenue Chart of promotion for the
post ﬁf 0T mssistant Grade-1 in pay scals Rs.4500-7000
the post of ECGE Technician has not been indicated,
decision of the competent authority has been indicated
regarding approval Tor promotion of two ECE Technicians
to OT assistant as a one-time exemption. Az granting
one~time exemption to two ECG Technicians for promoticn
o 0T assistant Grade-I on the basis of the combined
seniority (Annexurs R-7) is not against any rules on the
sUubject, it cannot be held that respondents have
disobeved the directions of this Court in a contumacious

manner.

= In the light of thes above discussion, the

i

charge of contempt against the respondents is held not
wstablished. The contempt proceedings are dropped.

Notices to the respondents are discharged.

Mg

{ Khldip Singh ) { ¥. K. Majotra )
Maember (J) Vice-Chairman (&)
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