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Naval Hesadguarters,

Directorate of Logistic Support,

C” Block, Sena Bhawan, New Delhi. .o Petitionar

(By advocate: Shri Rajeev Sharma)

Versus

1. Shri anjani Kumar
Deputy Secretary to Government of
India, Ministry of Defence, New Delhi .

Y

Shri Manoj Joshi

Dfficer on Special Duty (1)
Ministry of Finance and Co-affairs
D/0 Expenditure,

Hew Delhi. . .Respondents
(By Advocate: Shri B.K. Berera)
ODORDER

By Hon’ble Mr.Kuldip Singh,Member (Judl)

The applicant has filed this CP as he has a-—

grievance that the order passed by the Tribunal in 0A
163/2002 dated 18.12.2002 has not been complied with

wherein following directions were given:-

However, having regard to the ratio in P.V.
Hariharan’s case (Supra) though we are of the view that
applicants have been discriminated in the matter of
accord of upgradation and higher pay scale w.e.T.
1.1.1996 with their counter—parts DCIOs in IB, we partly
allow the 0a and ’set aside’ the orders passed by the
respondents on  7.2.2001 and dirsct respondents to
reconsider the issug of according upgradation to
applicants wW.e.f. 1.1.19%96 in the light of the
observations made above and particularly the enbloc
upgradation according to their counter-part in IB. This
exercise shall be done by passing a detailed and speaking
arder within a period of 4 months from the date of
receipt of a copy of this order. If the respondents
decids to accord  them the benefit from 1.1.19948
applicants shall be entitled to all consequantial
benefits. No costs”.



2. However, the respondents had passed an  order
dated 27.2.2003 but had rejected the claim of the
applicant once again. The salid order was passed in

compliance of the directions g¢given in the 0aA.

3. In the Original 0OA there were 20 applicants.
out  of which 14 persons filed a CP which was registered
as 0A 223 of 2003 as all of them complained about the
grievance of the order having not been complied with.
But when the CP was taken up for hearing, no one appeared
on  behalf of the applicants and the CP was dismissed as
the Tribunal was satisfied that the order dated 27.2.2003%
has been passed in compliance of the orders. Thereafter
applicant filed an MA seeking restoration of the CP and
disposal of the same after hearing the counsel for the
applicants. But while deciding the MaA, the court again
found that the order had been complied with and also
rejected the request for rehearing of the CP. Against
the said order the applicant filed a Civil Writ Petition
before the Hon’ble Delhi High Court but the CWP was
withdramn. However, liberty was given to the applicant
to file a fresh Contempt Petition before the Tribunal so
it 1is in these circumstances the present CP has been
filed by only one applicant, namely, Prabir Kumar Dass.
He is still insisting that the contemors having passead an
order dated 27.2.200%, had rejected the claim of the

applicant and thus they have not complied with the

orders.




4., The respondents  have taken a preliminary
ohjzotion  that the Tribunal while dismissing the sarlier
CF  had held that no contempt is made so the OF  was

dismissad.

also  atated the CWP  was

dismissed a3 withdrawn with liberty to file a fresh P

%

wWhether

but  The Tmportant guestion of law aris
Tribunal has  power  to hear the matbter which has  been
decided by ths Bench of the same Tribunal particularly
when there is no order to set azide the earlier findings.
The concept of intra-Tribunal appeals, i.e., appeal from
an  order or decision of a Member of a Tribunal sitting

singly  to & Bench of not less than two Members of  the

Jit

covarad undsr Ssobion L401) of the dct and since

Py the applicant has not

cannot  go beyond the said order passed by the Tribunal .

Il

Thus the CP is barred by principles of res Jjudicata.

& We  have  heard the learned counsel for the

partiss and gone through the record.

'

T , Th lzarnad caounzal for  the apilicant

o

submitted that  when liberty to fila a Tresh Conte ampt
"etition  was granted by the Hon’ble Delhi High Court =g
this court being subordinate to the High Court cannot

interpret  with the order again and the CP itself has to

P

be heard on morits.

i
|
i
.




3. On  the contrary the lsarned counsel for the
Fespondents submitted that the order passed by  the

Tribunal in  ths szarlier CP has not bheen quashed by  the

w

Han"ble High Court noe could it have bsen quashed becaussa

th

B

Hon"ble High Court has no jurisdiction to entertain

-

the same as the appeal against the said order liss before

i

the Hon’ble Supreme Court, so once that order stands this

Tribunal cannot decide the CF again.

9. In our wiew also the order of the Hon’hles HWigh

Court as anns by the counssal for the applicant at page
52 of the papsr book clearly shows that the applicant
himsalf  had withdrawn Tthe CW befors the Honble High

Court. Though a liberty has been granted to file a fresh
R o but the Tact remains that the Hon'ble High Court  did
not  quash  the order passed by This Trikbunal on  the

zarlisr O ao  the question arisss  whather the ordar

ar not  and

=

passed in  the sarlier CP stands as 1t
whather thiz  court can rehsar the CP. In our view the
answar would be  emphatic "rno’ becauses in view of The

Judgmzn given by the Hon “ble Suprems Court in  T.
Sudhakar Prasad vs. Government of  A.P. and Others
Feported in 2001 (1) 3CC 516 it was held that it was only

the Apex  Court who had jurisdiction te go into the
cuestion of validity of the order passsd on the Contempt

Patition  and  this has been so held by the Honble MUP.

(.3
s

i

High Court in Randhesr Singh ¥s. State of M.P.  reported

N
i

in 2004 aTI TR The lsarnsd oounsel for  tThe

spplicant submitted that the order passed by the Hon’ble

Migh Court is not even without Jjurisdiction bescause the

aspplicant had approachad the Mon’ble High Court against

o

gction of his Ma whareby the Tribumal had refussed

e

the  re]

I\




S Rakesh

te ravive the CF and the applicant had not approached the

High Court against the order passed on the CP. It was
alsg mentioned that while withdrawing the CW  the High
Court  had permitted ths applicant to file a frash CP so
this court should entertain the CP and decide the sams on

mep-its .

0. In our view this contaption of the applicant
has agaln no merits becausse in the CW the applicant could
neither approach for hearing of the CP nor the High Court
had passed any order guashing the order passed by the
Tribunal on the CP, so the order passad by thiz Tribunal
in the earlier CP stands as it iz on date of the filing
of  the fresh CF by the spplicant as such by filing ths
fresh CP applicant cannot reagitate ths issue kecause 1t
would be squarely hit by the principlss analogous to the

doctrine of res judicata.

11, Thus we are of the considered opinion that the
present  CF iz not maintainable so ths same is  hersby
dismissead. Notices issusd Lo the raspondents B
dischargead. p
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