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Subhransu Sekhar Mahapatra 	 . . 
	Applicants 

(Shrj G.autam Acharya, Advocate) 

versus 

Union of India & others 	 • • Respondents 

(Shrj Madhav Panickar, Advocate) 
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Applicant had earlier filed OA 32 8 / 2002 seeking a 

direction from the Tribunal to promote him to the post of 

Joint Secretary with effect from the date the DPC met 
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applicant had then contended that to the best of his 

knowledge, the record of the applicant would meet the 

benchmark prescribed namely 'very good'. No notice had 

then been issued to the respondents. 

2. 	ACR dossier of the applicant had accordingly been 

produced on 30.1.2003. On perusal of the same for the 

relevant years it was found that the applicant did not 

m e e t, the benchmark requirement of at least 'very good' 

for promotion to the post of Joint Secretary. 	The OA 

accordingly was dismissed. Applicant thereafter filed CW 

2107/2003 in the High Court of Delhi which was withdrawr1  
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appropriate application and with liberty. 
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main ground advanced is that the respondents had produced 

before the Tribunal the set of CRs recorded by them but 
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Consul General of the Ministry of External Affairs, under 

whom he was working directly on deputation abroad and 

with whom he was in constant interaction at regular 

intervals. 

I 
Respondents in their reply have contested 	the 	RA. 

They have stated that the applicant was not on deputation 

with 	the 	MEA. According to them he 	was 	sent 	abroad 
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instructions 	on writing 	of 	the 	CRs 	applicable 	to 

deputationists do not apply to him. 	On the role of 	MEA 

in 	the 	scheme of things, 	the le.rned counsel 	for 	the 
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	that 1. 	u 	ufla 	cv efl 	uriouil 	rut4 	01 i iuers, 	on 

special 	assignment, are not on deputation to 	MEA, 	the 

administrative formalities including writing of ACRs are 

being 	done 	by the MEA. 	This however is being 	done 	to 
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We have heard the learned counsel for the parties. 
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the Tribunal on 30.1.2003 without issue of any notice to 

the respondents on a perusal of the CR records produced 

by Respondent No.1. It was neither pointed out by the 

then counsel of the applicant nor by the counsel for the 
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CRs of RAW officers posted abroad are respondents that  

written by different authorities. It has now been 

ne respondents that the administrative 

formalities including writing of ACRs are being done by 

the MEA. We also notice in para 6 of their reply to the 

RA that the respondent take into consideration the ACRs 

ted on speca assignments for the fofficers of RAW poso    

purpose of determining the suitability of the officer for 

f h i s next assignment. 	These aspects were not in the 
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earlier. We are, therefore, inclined to recall our order 

dated 30.1.2003 in the larger interest of dispensing 

justice. 	CA 3268/2003 is accordingly recalled. 
	Notice 

be issued to the respondents returnable within four 

weeks. List onS'--°°k. 
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