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ChNiRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OA 1491 of 2002

New Delhi , this the 17t.h day of January, 2003

HON'BLE SHRI GOVINDAN S. TAMPI, MEMBER (A)
HON'BLE SHRI SHANKER RAJU, MEMBER (J)

Shri I.S. Khanna
S/o Shr1 R.K, Khanna,
R/O 142-B, Lie, ^
Rajouri Garden,
New-Delhi .

(By Advocate : Shri Amitesh Kumar)

Versus

1 . Govt. of N.C.T. of De1h1 ,
through its Chief Secretary,
5, Sham Nath Marg,
Del hi-110054.

2. Govt. of N.C.T. of De1h i ,
De p a r t me n t o f T r a n s p o r t,
Through the Commissioner of Transport,
5/9, Unde r H ill Road,
Del hi-1 10054.

(By Advocate : Shri George Paracken)

3. Mohan Singh,
Deputy Director, Transport,
Department of Transport,
5/9, Under Hill Road,
Del hi-1 10054.

.Applicant

, Respondents
(By Advocate ; Shri S.M. Garg)

ORDER (ORAL)

BY SHRI GOVINDAN 5. TAMPI. MEMBER (A) :

Reliers sought for in this OA are as follows:-

'>-3) direct the Respondent Nos. 1 « 2 to open the

sealed cover which was undertaken by the DPC

in respect of the applicant on 14.10. 1999.

(b) direct the Respondents 1 & 2 to act on the

recommendation of the DPC held on 14, 10. 1999

alter opening of the sealed cover in respect

of the applicant herein and to grant promotion

to the post of Deputy Director (Transport);
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diiScit the Respondent Nos.1 « 2 to grant the

befiet 11 oi senior ity and fixc

the applicant herein on his promotion t

atiOt i ot p

b

ay to

U bhe

M u e. b o T u e p u L. y Dire o tor (T r a n s p o r 13 w i t h

i e i e) eiiOe bU L.fie Uabe un Wiiloh liS WOUld haV©

beeri promoted in the normal cours?

direct the respondent Nos. i uu pay the

pay afio af f ears to th^uiOii^baj V Ui^-riet i bS' ut pav ;-iFiri wf f~

app i icafiu i i? respect of the regularisation of

his suspension period w.e.f. 22.12.1995 to

'~i -Ti r\ ri i ri n j — i_ io I \j , 1 a ci C7 Will f i f"id w u ̂  ̂ j i I o y I ci j i G ̂ u u y U hi ?

ooiiifjeteiit author ity treating the said period

as spent on duty for all purposes;

(e 3 u i 1 ecb tiie Respondent Nos. 1 « 2 to !~©v
v ei b bile

nei^'por lUer I u i'^O . o f f oiTi the

u1 ! eo bOf V i r aiispijf L. I I I case bhe appl 1 oant IS

to be promoted to the said post in accordance

with the recommendations of the DFC held on

14.10,1999;

f .c- \

\ i J uirscb trie Respondent Nos, 1 a 2 not to grant

afij.' i ur oi ier pr oniObion bu bhe Respondent No,3

if he IS to be reverted back from the post of

Deputy Director (Transport! in the eventuality

oi Lifie pi Oiiio b i Oi I OI L'fie appi 1 icant h0r~©in to

biie po©L. Oi ueputy Director (Transport!;

a I.-. ̂
a 1 1 u / o I
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*.55') paS:® afiy OL-hef 0'rd©i"(s) OT Ci 1 TeCt. 1 Ofi (S} WhiCh

t.his HOii bls Tribunal rfiay cissm "fit. and proper

i ii bl io fact and ci rcuriistancss of tfi© instant

ca®© as w©ll as in th© intsrsst of justics.

2. t hs applic-ant, who joined the Department of

I  i anspof t, ocivti oi N.CiT. cjf Delhi as a Motc/r

Vehicle Inspector on 6.10.1377, became a Chief Motor

Vehicle Inspector on 4.3.13S3 in 'which he is presently

b.ufiL. i l iu itiy 'W i c.ii a cci r©cb recoi d. Ii i terms of the

Rsui uibniefit Rules (RRs) for the next piost of Depiuty

LJ ! I sc'L-cf , i Li .'<1 is uy pi I uriioticii I f orn the feeder cadres

of Motor Licencing Officer, Chief Motor Vehicle

Inspector, Technical Officer and Enforcement Officer

with 10 years of regular ser'vic© with the rider that

biK-iss iio fu i j ig biis j_iOsu Oii "f egulai basis uPi the date of

notification (18.1.1934) were also eligible after 8

y s-ai o . One oi n i i'iCi iaf i Singh, S.I. f i ORl Delhi PO1 1 OS

i, f sspondent No. 3} came on deputation to Transport

Department in the s.am© capacity as S.I. .and follo'wing

Ii 1 s. ausCif pL. iuii, h© becam© an Enforcement Ofiicer on

6 . s . 1 soc!. ! f iougn tfie s.a id pisrson "was ncit ©11 gi ble for

pioniot iun as Depiucy Dir©c;tor, he 'was promoted

ov'ei lOoki'fig the claims of the applicant, who "was

seniOf and el igibl© lii terms of the RRs, The

applicant along "with others challenged the above

pi CiiiCLiCifi i i i uA ImO . id75/1994, 'WfilCh WaS allOWed Oil

7.4.1990 holding that respondent No.3 did not have the

1 ©pUie. i te yUal i i y ifiy sef V 1 Ce Of ©Ight y©ars Oil

22.8.1994 when the DPC was held, SLP No.12407/1995
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proutaeded against. The

cippl iv-ant 's pay was refixed on 24.4.2000 and on

P. '2 15 n --5W fl O 1 t_ li, j he was irifurmed that ms ppriud Oi

suspension from 22.12.1995 to 28.9.1999 was treated as

uut>' i ui al I purposes. All the benefits including pay

and allowances ̂ restricted on 24.4.2000 were also

re1 eased. lii spite uf tihe fact that in terms of

seniority list dated 31.8.1983, the applicant was

junior only to Shri D.S. Dalai, wh
iU i aC1ng a

psiiaiLo- aiiu Cuuld fiot OS prumuted, L.he respondents had

continued to keep his case in a sealed cover and

ueriisd him promotion only to safeguard the interest of

the respondent No.3 who ha«( been since promoted
h.

1 rn..ui I set I y. i he appl icant' s representations have

i a 11 e i i u f i dealI  ears leading to his f il ing this OA,

bn i I d C'A> a ssriss

Of uUfius r ti issd i l l tills OA tire as fcl lowsr~

i  ) I ris cipp I iCdiitycase Was kepc iri che sealed cuVei by

the DPC which met on 14.10.1999 in a malafide manner;

i  i j bi l l uate iic pr oceed i figs naV'S beerK" j -j p -j -j- -j 0 (j

tiyaiiicb bhe appiicant and, therefore, his case could

noL- nave beefi kepb in sealed cover;

iii) respondents' inaction is only to harass the

app11 cant; and

A

IV} wiien tne suspensiOii has beerT revoked and all

proceedings have lapsed the applicant should have been

e.".beiiuebi bne uefiei i bs wn icn have iiot oeen extended as

C L.
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wniL;h Were abolished on 28.6.2001. The applicant, if

■J

I.. .
I l"C? y^iiUinSiy ( ^ i ciyyi i^'veUy II^ ^'houlvj ficiVS CnSllSflQeCi

L.ri^ eaniQ immediately, whiuh he had not done. Further,

oi ie appi ( iL-ai il- Wt.i..- at i 1 i fiOt. I f 0© j f UiTi blefilish and his

ihl.©Q( )t^' lUi Di i© 1 siSvaiit ij©i iod ocii ii iot be Certified,

riisuly, the OA tiled in May, 2002, against the sealed

cover procedure adopted on 24.10. 1999 was hit by

limitation. Besides, as the respondent no.3 was

Pt uniuL.ed agai i iSL. one of the three vacancies on account

of his excellent performance and not against, the post
meant for the applicanFt, who did not get selection for

wanc or vigilance clearance, no action can lie against

nes.pundeiiu lio..?. tiaS been unnecessarily dragged
ini.o this controversy. The abolition of two posts of

Deputy DifectOf (Transport) was a policy decision of

tfie Govt. i or which respfondent rro.S cannot be blamed.

Trie a p p 11 c a n t w a s v e r y m u c h i n v o Tv e d i n the

i rregular ities or the Department, which led to the

I a ius oor iuUoL.eu oy or ie oBT arid was al 1 eged to be

involved in corruption, but CBI did not chargesheet

' ' ' L-hte said case due to the reasons best known to

oiisiit ar id fjossibly due to sonie Ufidue influence of the

appncant herein. Further the applicant has not been

fully exonerated and will continue to be so until the

CBx case Vvas over and the judgement is pronounced by
the Trial Judge, The CBI raid was a correct exercise

Oi power and ordered in the interest of the fair name ■

of the Departiment and the respondents were correct in

placing the applicant under suspension, though on
aocount of his undue influence he had not been
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rules and conditions - especially the observations of

the Hon'ble Supreme Court in the case of UOI and

others Vs. K.y. Janakiraman and others (JT 1931 (3)

uilJ j and fiad lavoured respondent no. 3, Difficial

respondents^ through their learned counsel Shri George

Paracken, point out that they had acted correctly, and

that no favour has been shown to respondent no.3 and

tii^y ai e iiut. aole to promote the applicant in the

pie©enL. c i i" i_.uiijSL.an<_;es. Respondent no. 3 urges through

his learned counsel Shri S.M. Garg that he could not

ul i ue reverted to accommodate the applicant, as

l i is pf IOi I was coi i ecbly oi de? ed against the thi rd

^un c^mu cic* L*iie app I ri_«aiiu WaS st' i 11 no"G cleared crfT

the charges and was not Tree froin blemish, he could

nop. have been promoted.

/. fte iiave g iven car ei u t atru inLense del loeraticrns on

L.fie Curt ter i b t Or ts fa reed by all i.he paf'ties in trie OA

and have perused the docurTtents brought on record.

r r tbiUgn fiu pt el r tri i r iaf y objections tias beef! f~aised by

J

bi te Or t tCrai i espundefits, respondent flu,3 ~ Mohan

S1 ngh - t"ias aver red that. the OA was h i t by 1 i m 11a11 on,

as brtS t tripugfred sealeu covet" proceduf"e had taketi place

P1 aoe Or r i . i 0. r aa9 'wr r 1 1 e bft6 oA roas been T 11 ed 1 n

1  ivijf ; I i n I & !itio i \\.i Uq.© i ̂  vVncl1l'SO0V0r » Tn0

aprpl tcartt has very clearly referred to his

representations dated 4.8.2000 and 3.3.2001 , which

r rave trOb beeti disposeu of leadifig of the filitig of

bt r r® v.jA , 'stTictal t espOridents have rigfitly dec li tied
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tu raiss this Ml^a of limitation. This objoction

raised by the third respondent has to fail.

0. Cominy to the rnsr its, the applicant is aggrieved

that he l ias not been promoted as Deputy Director

1.TrafispUit) inspice of being eligible for the same and

!..i iaL. ti ie proriiotion has gone to a junior, and that too

in an unauthorised manner. Facts are not disputed.

ihe appl icant, a Chief Motor Vehicle Inspector,

Deluiiying L.o the I eeder cadre for promotion to the

graue of Deputy Director, found in 1994 that one Shri

Mohan Singn, (respondent No.3} was promoted as Deputy

ui reubui V, i iahs-pof L-) 1 iiSp I te oi not being eligible for

the same. This led'to the filing of OA 1875/1334

aifiOi iy otnef e, by the app i 1 cant, which resulted in

Quash i i'ig tiie order by tne Tribunal on 7,4.1995, a

juoysiiiei"IL. Quly' eiidoi sed by bhe Hon'ble Supreme Court

oil o . LI, I a , d i sni 1 ss i t ig the oLF NCi. 1 2407/1 995 .

RespOfident no.3 was ultimately reverted on 10.7.1995.

oiiOf oiy thef eaI ter l ol lowing a CBI raid, on a few

pefsOii® i i ioluQiny tiie appl icant, he was placed under

suBpei'is lOi i iji i £.c . 1 i . 1 ciao, wh icii was revoRed on

io.a, I ciad, artef uhe appl icant fi led che Siscond OA "■

OA iiio/ laaa — The revcioauion order reads as under i —

wnereas an order placing Shri l.s.
Wiianna, CrivI undei suspens ion was is^sued
^ i-. '"in in n •"un ii , 1 ii , bo 3

Now, the Chief Secretary, Govt. of
Delhi, reinstates Sh. l.s. Khanna, CMVI
witii iliiiiieu Icioe Si i ecL- Under the powers
^-onfef red upon him in Clause (C)- of
sub-Rule (5) of Rule 10 of CCS (CCA) Rules,

Ox

'dbu. This or dsf is without prejudice to
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ths dspartrnefital proiwiSsd 1 nyjs,
und0r process against, hirn.

which li

his ordsr WaS r©ccivsd by ths applicant on 5■10.1999,

iie re ju 1 nsu uu o i es, Tl 1 1 tnen1  I 1V.I

chargesheet had been issued to the spplicsnt, and in

die CBI's chargeshest dated 14.2,1997, had included

among ths prosecution witnesses. Scill the DPC

held on 14, 10. 1999, placed his case under

ThereaTter on 24.4.2000, his pay was

j-1-
V-.i ■

L». sr.-.
I M Mi

W1 1 I v.. 1 1 no.

sea Ieu cuvei .

refixed and on 6.3.2002. His pisriod oT suspension

from 22. 12. 1995 to 28.9.1999 was regularised, copy of

wh 1 ch reads as be 1 o'w i —

"III puf suance uf Of det
No.3(.A)(216)/Tpt/Vig/95/Fart ^Fils/98 dated
6.2.2002, the period of suspensiofi
W.e.f.22.12.95 to 28.9.99 of Sh. I.S.
Khatina, CMVI has besfi regularised uy tiie
Competent Authority and the Competent
Authof"ity has piassed ordef's that the psf lod

,  ̂ r-j i~i -t -T nc 'h r-. -nn q ciQ
Uflder SUSpefiSlCfl vV . e . i ..li. I . au Uu iu . o . aa
fiiay be tf eateo as spefit oi t uuty i vi a 11
pjUf"poses afid paymerit ot pay afid allowaiices
pe Riade accord i fig i y .

Further, the mofietary benefits ot pay
afid af"rears rsstf ictso vide Of~def No. r

i ( 1 ) / Adifin / T p 1 / 1 G 4 i R
no -1 o rv c
iLiL , 1 ^ B a iJ

4" r-.
L.U

dated
W . S . i >

ordered to be released.
hereby

It IS obvious thersTore, thef~e was fiOL-ii ifig whatsoever

agaifist the applicafit and his careef" was unblernisheu

Of! 14.10.99, when his case was considered by the DPC,

Wii ich should havs cume 1 fi the wayyof his pf omotiofi, ifi

terms DOP&T's

issued 111 tfie wake uf the decisiofi oi tfie

HOfi ' bl e AiPieX Court l fl UOI afid Obhef S VS . r\ . V .

I , _ -p- 4- I, -I H 1

M f.j ..r-. r? Q 1 1 / A C\ 1 — C cr-
1 1/'+/ 91-"Estt.(A) dated
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Janakiraman (supra), ths relevant portion of which
I ©tide. 9b I O ] 1 OWS I —

'  ' 'Tst qusstion, as to wh©n for th©pu,Mosss_ oi the sealed Cover Procedure the
proceedings can be®d.Q _L.u nave commenced, the full Bench of

Miei i r iuunal has held that It 1s only w
fc—.

I 1^1 t

"in a Disciplinary
F.ut..Beu,rigs/Cnminal prosecution 1s issued
L-u L-ne^ smpioyee that it can be said that

'"Jr_ Departmental Proceedings/Criminal
'® "initiated ^against thesinpiuyBe. ine sealed cover procedure Is to

'^-orLed to only after the
^.la.ge-memo/charge-sheet Is Issued. The
psndency of preliminary Investigation prior
tu MiaL. stage will not be sufficient to
snauie tne authorities to adopt the sealed
covsi procedure,..

Still the respondents have placed his case In sealed

cover under the specious plea that certain proceedings

against the applicant was under contemplation. This

av,.tjOi i is indicative of either Ignorance about the

reievafiL. ihsbi uctions (which we do not charge the

■f espoi idents of) or callousness or Insensl t1 v1 ty.
tither case, the official respondents have not covered

themselves In glory. Insplte of their loud

pI utesL-aL. iOi i5 L-iiiab bhey had acted correctly and no

unoue Iavoui we?e shown to the respondent no.3, what

emerges from the record Is something different. As

i ai uask as ofi 19y4, the respondents had gone out of

the way to promote Shrl Mohan Singh, respondent no.3

as Deputy Director, Insplte of his being Ineligible

and the same was set at naught only by the Tribunal's

order dated 7.4.1995, filAly endorsed by the Hon'ble
V

Supi ©liiS '^.oui t on c5.5.1995, leading to his reversion.

Thereafter th© CBI proceedings started, which resulted
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in L.he applicant's being placed under suspension on

22.12.1995 where he continued till 28.9.1999, despite

no chargesheet hav^ been raised against him and
lespite recommendation of the Review Committee, till

his filing OA No.223/1999. Even after the revocation

OT ms suspension, he remained where he was, while the

respondent no.3 was promoted as Deputy Director on

io.11.ig9a, but With regular seniority in the grade

w.e.f.8,9.1997. In the circumstances, the applicant's

version that the official respondents had gone out of

the way to favour respondent no.3, made use of the

^  inconsequential proceeding^gainst him to deny him his
legitimate promotion cannot at all be faulted.

Respondents have not at all acted as was expected from

them as nodel employers. To crown it all, when the

lii istar.es have been pointed out to them, they have

bi ll own up L.he I f rianus as despotidency and helplessness,

and have stated that as two posts of Deputy Director

nave Desi i aool isiied, they are not in a position to

open the sealed cover to take necessary action. No

greaosi evidence of indifTerence and reluctance to do

Vvi iab Is L.ui I eut is necessaf y. if b'
'y a

fii isuiiuei sbundirig or miscrnsf an error has been

coiiini itteu, the same would have to be rectified at
/

least when pointed out. Respondents have exhibited

their reluctance to do so. This has placed them in a

very bad light as public servants. Tribunal therefore

has to interfere and render justice to the applicant

and also to compensate hirn for the injustice suffered.
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9. As f ai ao bh© CuUnt.©f af i luaVlt i "i i9U uy bi i©

"i~0SpO( iLi©i i b nO» o IS OOHCsr !'i©0 j V/© H^iv© l-O v,JLiS©i v© i,'ficib

bf'i© Saifi© i S

^  r-. 1 ■! , ,bU bci i i y

afi ©XSi ©IS© in muds;! i i iy Ifiy Wrilbifi wcis

aVOl ucibl©! Whll© W© appi"©Ciat.9 filS ©aySi iiSSS

bO hold on bO bhS hlyh post which hS fias OUbal iiBd Uy'

th© UnCiU© TavuUi ofiuvii i by tli© Ui i iU la i i ©spJOi iU©i i bS j vl©

"find tfiat th© 1 f i© 1 hUat 1 Ui iS afld 1 fli iUUi idOSS , fi© hao U09ij

bhruwiny at Lh© appliuant w©r6 i.utally unoai lsd s 01

and hav© c-o d© d©pir0cat©di Rsspoiidsnt i iO.o i sad not

exhibited the restraint shown either by the applicant

or ott 1 ci al r©SiJunu©fi u-s s ft tit© t f pi ©au t fty©- ■ v?© i ©y f ©t

to say! his pleactirtys have ptO'vided a sao fsadistQi

■] Q, In view C)f the abov©, the OA succeeds atiu is

accordingly allowed. The respondents are direcced tu

have the sealed cover, wherein the recommendation of

DPC held on 14. 10. 1999 about the applicant aie placed,
f

opened and to act accordingly, if th© t t rtdtttys, ai ^

in his favour, he should be promoted from the dab© tt is

junior (respondent no.3) was granted promotion w i bit
all cortsequential benefits includiftg pay atiu ai feiaic^ .

If on account of the abolition of posts, any obstaule

has been placed in the way of his promotion, it should
be obviated by the resspondents by inHiied latsly
reverting the respondent no.3, whose claim for th©
piO0"I, "j S inref lOf UO t!i©.t Of bi i© app i suanb. Ti i i .-* .w.ai'i

be safels' and legally done as respoiident no.3, wiio nas

been incorrectly promoted, had already enjoyed the

unintended benefits sor fieai' !y i ive yeaf © afiu .^.afniOv. ,

therefore, have any grievance, He lias alsu been put
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Ui \ j iu t. j L.e I I his ©X©rCl©© shall b© ©OfTiplBbQu Wibhin a

p0f 1 ud UT bhrSS fnU! iths T ruFfi th© dab© Oh i ©©©Ipb Uj a

copy QT this ordsri Th© spplicant. shall also b©

cornpunsat.©d by award of costs at. Rs.6000/-

o'ut of which Rs. 3)000/- (Rup©©s Thr©6 Thousand only)

shall b© born© by th© official r©spOj^©nts ano

Rs.3)000/- (Rup©©s Thr©© Thousand only) byl r©spondent

nui3 — Snf 1 Muhan Sinyhi

C-
(Shank©r Raju)

Msnibsr (J)

/ I a V 1 /

(^ov i ndW S. Tamp 1)
(A)




