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CEMNTRAL DMIHI¢TPHTIuW TRIBUNMNAL
P~ITP1PHL BENCH

DLP. MOWILO OF 2003
T

Do, Mol lS9s OF 2002

Mew Delhi, this the 1lth day of Decembsr, 2003

4UN"BLE SHRT V.K. MaJOTRE, YICE CHAIRMAMN (&)
HOMTBLE SHRI BHARAT BHU\HH MEMBER (J)

Shirl &a.k. Malhotra,

ann of Late Shiri B.L. Malhotra,

po-2a~C, LIG Flats, ¥Wishaka Fnolave,

Pitam Pura, '

Mear N.0D. Market,

Delhi~Ll1l0088.

v Lfapplican

(By #dvocate @ Shri S.m. Ratanpaul)

Mz, Tinoo Joshi, »

Development Commissioner [Handl;rafcsj
West Block Mo.7, R.K. Furam,

Mew Delhi-1l008s.

o e WRespondant

fBy fdvocate @ 3hri K.R. Sachdava)

oRoER  (ORAL)

We lhave heard the learned counssl af  both

sides
s Of 1e98/200% 0 was  decided wide order datsd

r_

18.7.200% with the following obsar wations/directions:
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"1l n  reply, applicant’s  counsel has
submittad ~that there is no order noldihg
thes applicant gqullty o f offencas.
applicant iz to ba treated not guilfy
till it is proved otherwisze. Ther@fﬁrﬂ
pendency  of the said case would not deb
the applicant from gethting ths bensfit Jf
second financial upgradation.

12 Fop the PUrROSS o f prasant
application, 1t becomss unnaecassary Lo
pandar  ower  bthis contirowversy. The sols
controvarsy  1Is  that the benefit had beaen

denied to the applicant due to pendsnoy of
disciplinary  procsedings. e have already
pointed  out bthat, which is mentio ir
L at the risk of repetition, b
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we  allow  the
guash the Impugned
It is directed

presaent
oradsr
that
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spplication  should be considered for grant
of sacond financial upgradation in the pawy
scale of Rs L0B0O-15200 with effesct  Trom
15.12.199%  in accordance with rules andg
consequential  benefits, I any, should be
] accorded te him accordingly.”
5 Learnad counsal of the respondants stated that
criminal procesedings  have besn pending  ageinst the
applicant  in which chargss have now Framsd
against Tths applicant. Respondants while passing ths
order dated 9.17.72003 (anmexuras RS9 in compliance of
directions of this Court have taken into consideration
th criminal irosmaaing ek u,},;ln L the ,ﬂ[::n'}‘_)ll|::&r|'|: and
B also  other disciplinary proceedings against the
M_MA
spplicant  as on lSnlzulaﬁﬁhhemt recommendation of the
D el Ko O TNYE S e e e
ld on 13Z.10.2003 in a sealed cover, asz the
S.p‘;}l Ioa ! N o T e B e P Ia
' Bnt  was  not clear from wigilance angla
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as on l8.12. 1999
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this Tribunal had observed that pendsency of criminal

case against the applicant could not have basn taken
into consideration for denving the banefit o f
Financial upgradation to  the applicant. He also
reliad upon the decision in the case of 3S.B. Parmar
W, WUnion of India and others passsd oy the allahabad

Bench on 20.2.2003, reported in TAZO0E, Swamysnaws 5%,

and stating that criminal procssadings not  Inwolvwing
moral  turpitude cannot be a ground for kaeping

sssessnant by the DFC in the sealed cowver.

& We  hawve considersd the rival contentions  «f

the partiss. In order dated 18.2.2008, this Tribunal

had specifically observad that "It is not the case «f

@espondents  In  the Impugned order that bescause of

pendency  of criminal case, the said benaefit had bean
deniad.” This issus in our wisaw cannot be re-opspaed In

contempt procesdings bafors us., &lthough in the order
dated 9.12.2003 passad in pursuance of the Tribunal’s
directions the respondents have stéted that other
disciplinary procesdings was also panding ag

applicant as on 18.12.199%, the lear

@arnead counaﬁlA&t&t&d
R T o T vy o - e o ke
that this  has heen mentionsd arronsously, e To)

IS * e T vy oy o - o >
Gisciplinary procezedings weare prending  against Tt
sending gainst  the

applicant as on 18 1201999
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A} nst the applicant cannot,  he

allow to ) i
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W R not  pending  agains the applicant as lelgl

£.12.1999 at all. The_re$ﬁondents should have in all
fairness instead of putting the “ecommewfationa of ths
DRC in the sesaled cover consid eJ gccording  thes
fipancial  upgradation to  the applicant in  the pay

of  Rs.10500-15200 w.ae.T. 18.12.199% withowt

W

soal

&

taking into considsration the criminal  procssdings
pending  against the applicant an that date while no
.di ciplinary procesdings ware also pending against ths
apoplicant on that date
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by  the Tribunal which. remain unassailed at the hands

of the respondents and have becoms fina

2. at this stage, learned counsal  of the

respondents  sought  Four  wasks tima  Tor  furthar

compliance of the directions of thiz court by opening
the pesd e d Covey (‘.m«lr-w:‘/\@
Lthe DPCYs recommandations.

C' N Y - - L TN a4 3 P -
10, CP O MNo.3L0 2003 iz disposed of  as  above.

\,J,—.w‘ . o o v ood - - . gy e, . o vy -
Motilce igsusd fto the respondent s dischargsd.
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_(V.K. Majotra)
Yice Chairman (&)

Member (J)
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