
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

C-P. No-310 OF 2003
IN

0,. A- No. 1698 OF 2002

New Delhi, this the 11th day of December, 2003

HON'BLE SHRI V„K. MAJOTRA, VICE CHAIRMAN (.A)
HON'BLE SHRI BHARAT BHUSHAN, MEMBER iJ)

Shri A.K.. Mai hot ra.
Son of Late Shri B.L„ Mai hotra,
P0--28-C, LIG Flats, Vishaka Enclave,
Pitam Pura,

Near N.D,. Market,
Delhi-llOOSS.,

(By AdVocat e ^ Shri S.. M« Rat anjdau1)

Versus

Ms.. Tinoo Joshi, --
Development Commissioner (Handicrafts j
West Block No„7, R-K.. Puram,
Ne w De 1 h i ~ 110066.

(By Advocate : Shri K.R- Sachdeva)

„Applicant

. Respondent

ORDER (ORAL)

SHRI_V^K^„MA.JQIR.A^.„VICE_CHAIRMA^^ ::

We have heard the learned counsel of both

sides,.

2,. OA 1698/2002 was decided vide order dated

18 .2 -2003 with the foilowing observations/di r-ections-•

"11. In reply, applicant's counsel has
submitted that there is no order holding
t. he a p p 1 i c a n t g u i 11y o f o t f e ric e s.
Applicant is to be treated as not guilty
till it is proved otherwise,. ' Therefore
penciency of the sai.d case wouId not debar•
the applicant from getting ths benefit of
second f inancial upgradat ion ..

12. F o r 11"!e p u r p o s e cif p r e s e n t
a pp1i ca t i on, it becomes u n n ecess a r y to
ponder over this controversy. The sole
controversy is that the benefit had been
de;n ied to thie app 1 ican t due to pei"idency of
disciplinary proceedings. We have already
pointed out that, which is mentioned again
at the r i s k o f r e p e t i t i on, that t h i s



(2)

Tribunal had earlier d i rected respondents
to pass a reasoned and detailed order as to
why the benefit of ACP Scheme cannot be

granted to the applicant and his
representatiori be disposed of „ It is not
the case of respondents in the impugned
order that because of pendency, of criminal
Ocise, the said benefit had been denied^

Necessarily therefore it becomes necessary
for this Tribuna 1 to dispose of the pr-esent
application as to why the department has
not consider-ed the c 1 aim of ti-ie 1:>enefit.

13. ResuItantly/ we allow the present
application and quash the impugned order
dated 7 „ 6.2002., It is directed that

application should be considered for grant
of second f inancia 1 upgr-adation in the pay
scale of Rs,10500-15200 with effect from

1S ..12.1999 i n• acco rdan ce w i t h ru 3.es an d

consequential benefits, if any, should be
acco rded to h i ni acco r-d i n g 1 y "

3.. Learned counsel of the respondents stated that

criminal proceedings have been pending against the

applicant in which charges have now been framed

against t he app 1 i can tResponcien ts wIt i 1 e pass i n g t he

o r d e r d a t e d 9 „12. .20 O3 (A n n e t.j r e R/ 4) i n c o mp 1 i a n c e o f

directions of this Court have taken into consideration

the criminal proceedings against the applicant and

also other disciplinary proceedings against the

applicant as on IS. 12.. 1999J^ept recomiMndation of the
DPC held on 13.10.2003 in a sealed cover, as the
applicant was not clear from vigilance angle as on
18 „12 „1999.,

counsel st.ted

P-ceedin.s „ere pendin. a.ainst
the applicant as on IS,. 121999^

On the other hand 1.
. ' l^ar-ned counsel of th-

^•PPlxcant contended that i- ,
- --ier dated 1S..2„2003,
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this Tribunal had observed that pendericy of criminal

case against t hi e a p p 1 i c a n t c o u 1 d not I'l a v e b e e n t a ke n

into consideration for denying the benefit of

financial upgradation to the applicant. He also

relied upon the decision in the case of S.,B. Parmar

V ' Un i o n of I n d i a a n d o t i"i e r s i:? a s s e d b y t hi e Alia hi a b a d

Bench on 20.2.2003, reported in 7/2003, Swamysnews 59„

and stating that criminal proceedings not involving

moral turpitude cannot be a ground for keeping

assessment by the DPC in the sealed cover.

6„ We have considered the rival contentions of

t.!'ie part ies. In order- dated 1S „2. 2003, thiis Tr iI:?una 1

had specifically observed that "It is not the case of

r«sspondents in the impugned order that because of

pendency of criminal case, the said benefit had beeri

denied." This issue in our vievj cannot be r~e-opened in

contempt proceedings before us., Although in the order

dated 9.12.2003 passed in pursuance of the Tribunal's

directions the respondents have stated that other

disciplinary proceedings was also pending against the

app 11cant as on IS. 12 „1999, the learned cou
A

that this has bran mentioned erroneously. No

disciplinary proceedings „ere pending against the
app 1icant as on IS12.1999 „

In this backdrop, while the issue of pendenc^
y

° --hst the applicant cannotto ano4-.„.„, the .asis .or denial
— al upgradation, the discipli..,,, proceedings

IL
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if) ere not pending against the applicant at. un

IS„12.1999 at a11 - The.respondents shou1d have in ai i

fairness instead of putting the recommendations of the
I^

OPC in the sealed cover consider^ according the

financial upgradation to the applicant in tl-ie pay

scale of Rs. 10500-15200 w.,e.,f,. 18„12„1999 without

taking into consideration the criminal proceedings

pending against the applicant on that date while no

di sci p1i nar- y pr-oceedi ngs were a1so pendi ng agai ns t t ne

applicant on that date,,

This has been the spirit of the orders passed

by the Tr i bu na1 which renia i n unassailed at t he han a

of the respondents and have become final,.

9. At this stage, learned counsel of the

respondents sought four weeks' time for further-

compliance of the directions of this court by opening
"Hm, (i,

the DPC's recommendati ons.

10. CP No „310/200 i s d i s p o s e d o f a s a.b o v e

Notice is/sued to the respondent is discharged.

Jharat BTHJ^an)
Member (J)

ravi/

(V.Kh Majotra)
Vice Chairman (A)


