- CENTRAL ADMINISTRATIVE TRIBUNAL. -
- PRINCIPAL BENCH --
NEW DELHI
0., NO,ZA&ES 20038

This the ‘5°u:uday-of---ﬁﬁ>4 e 20Q0F -

HON’BLE SHRI JUSTIGE~V.S.AGGQRWQL, CHAIRMAN-

HON’BLE-SHRI~VVK;MAJOTR95~MEMBERf(A)-

1. Manohari Lal 3/0 rMaheshwar- Prasad,
95 Prakash ¥ihar, Lane—s, . ‘
Azabpur, Dehradun. -

. Ranjeet Kumar S50 M.MoBandooni,
Bandooni Brind, ¥illage Mivanwala,
B.0. Harrawala; -
Dehradun-248160.

&

- Magem Ahmed /0 aAbkdul Rasheed
Tapovan Enclave, -
tmwala Tarla, Dehiracun.

4. S S.Rauthan 3$/0 D. Raurhan,
: Gi~31, P&T Colony,
- Chukhuwala, Dehradun . -

(82}

P.K.:Singh $/9 K. P.8ingh.,
Sector -3, C-99 Defence Colony, -
Deshradurn.

&. Deepak Kumar -$/0 Sita Ram,-
- - Shiv Mandir Colony, -
Prempur Mafi, Kaulagarh, -
- Dehradun . -

7.  U.S.Pandey $/0 V.N.Pandey,
- House MNeo.2, -Dispensary Road,--.
Dehradun. :

3. D.8.Kandari SA0-H.S. Kandari ,
w0 97 /4 Dharampur, Cehiradun.

?. - Som Prakash $/0 Kishan Dass,
< 11171 Bhandari Bagh
Dehradun .

10, Rakesh- Kumdr B0 Ivotd Frasad,
- B/1 Dilaram Bazar, Dehradun.

1l R.M.Dobhal S$/0-S.L. Dobhal,
: House Mo.257, Phase I1,
Panditwari, Dehraduﬂf

1z. Arvind Kumar $/0 Dew Pal-Vermas,
- B-590 Tons Colomy, Dakpathar,
Dehradun.

1%. LM Faidi S/0-a.H. Zaidi,
- Barlo Gani, Mussocorie,
Dehradun ..
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R.P.Gupta S$/0 Rajdev Gupta,
Telephone- Exehangs, -
Rishikesh, Distt. Dehradun.-

Chandi Frasad -Juyal $/0 Ghananand Juyal
Telecom Colony, Srinagar,
Garhwal . -

Rakesh -Chandra -Shatrma- -

-5/0 Jagdish Chandra Sharmas:

Telephone Exchange
Pauri [Garhwal).

G.K.Saxena $/0 Siva Raghub:r Saran Saxend.,
RAD Kanoongovan., Kashipur,;
U.S.Nagar, Uttaranchal.

SK.Bajpai- Sf0~uundcr leal Bajpal,:
R/A0 Telecom Colony, -

- Telephone- Exehangsa mashlpur

Udham Singh Nagar
Uttaranchal «

B.P.Devedi S/0 Dharm-Raj Devedi., -

-R/D-Telephone Colony, -

Telzphone Exchange Rudraput , -

- WUttaranchal .-

GF.8.Bist /0 K.S8.Bist,-
- RO Punjabi Gali Kichha,
-U.S.Nagar, Uttaranchal

G.C.3.Bist 3/0 H.C.8.Bist,
1z, Shiv Puram, Pili Kothi,
Badi Mukhani, Haldwani .,
Uttaranchal . -

R.D.Sharma S$/0 Mani Ram Sharma;
R/0 Jagdamba Nagar,

Maldwani, Uttaranchal.

Birendra Singh $/0 Bhagwan Singh,

RAO Telecom Colony, -

Telephone Exchange Rudrapur; -
S.MNagar, Uttaranchal.

P.3.Mehra S$/0 Man Singh Mehra,
R/A0- Telephone Colony; -
&lmora, Uttaranchal.
K.M.Joshi $/0 P.E.Joshi,-

R/0 tohalla Dubkiva,

Almora, Uttaranchal. -

M.S. Khati 3/0 Trilok Singh Khati,

~R/D Inderprath -Coleony,- Dehria,

Haldwani, Uttaranchal.

-H.C.Rant $/0 M.Nw.Fant,

R/0 Near Uncha Ful,
Haldwani,- Na1n1tal~~
Uttaranchaln
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Z8. P.Ram $/0 Ram avtar,
- R/0 Telephone Colony Khatima, -
U.S.Nagar, Uttaranchal.

s, Rajinder Kumar- Gautam 3/0- T-R.Gautam, -
R/0 Telephone Exchange Colony Tanakpur,
Ustham- Singh Nagar- - Uttaranchal.
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30, R.P.Rai 3/0 3.P.Rai,
- RA0- Telephone Coleny Kashipur,
U.$.Nagar, Uttaranchal.

% Ghanshyam Siagh Arya S$/0 M.S.Arva,
. . R/D Kiratpur. Distt. Bljnor- .

Bl A.P.Nautival 8/0 R.P.Nautivail,
- R/0 adhoiwala, Sahastradhara Roasi, -
Dehraduns:

34, Mohan - Singh Rawat $/0 V.S.Rawat,
- R/0 Telecom Colony,
- Mew Tehri (Tehri Garhwal)-

34, R.P.Unival 3/0 D.R.Uniyal,
- RAG Telecom Colony, -
- New Tehri -(Tehri- Garhwal). - - cee e n s Applicantse

( By Shri L.K.Singh, Advocate )
S e =VERSUSY

1. Govt. of India, . -
w7 - o Ministry of- Communication., -
Department of Telecommunicaticon -
through Secretary, Sanchar Bhawan
20 fAshok Road,
Mew Delhi-110001.

z. Office of the GCGMTy
~U.P.Telecom Circle (West)---
- through the Chief General Manager- [UP(W) 7,
» Windlass Complexs; Rajpur Road,
B Dehradun, Uttaranchal.
B Uttaranchal Teleacom Circle ..
through the Chief General Manager
{Uttaranchal); Windlass Complex
Rajpur Road, Dehradun,
uttarancha1~»~ — e e . 2 .. Respondents -

| . ( By Shri v.S.R.Krishna, Advocate )

i . . e e e e e O R D E-R -

Hon’ble Shri V.K.Majotra, Member -(A) = -

! o applicants, 34 in numbgrb are emnploved as- Junior
Telecom Officers (JTOs) and are posted on deputation in

e Telecom: (West) -and Uttaranchal- Telecom- Clrcler.
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Gpplicants - are- all departmental JTO0s- having -qualified-
departmental 5creening test conducted on 29.1.9%5 to fill
up - the posts of JT0s against 35% departmental- quota.
after qualifying the screening test, applicants were sent
far - training in batches as per their seniority in the
feeder posts, and after successful completion of their
training - they  were appoeinted-as JT9s. - Applicants are.
aggrieved that they have been assigned recrultment yeairs
a5 1994 onwards although their appointments were - mads
against the recruitment vegr 1993%.- Thev have challengs« .
the - JIT0s gradation list circulated on-20.9.200% and ﬁhe~n
revised JTOs gradation list circulated on 25.7.200%2 on
the - ground that -applicants -have bean-shown-junier~t@fmany~
of the similarly situated JTOs who are otherwise - junicr
to applicants if the seﬁioritymis considered on-the -basis -
of marks obtained in ths training programme, which
according to them is the sole-criterion for determination -
of seniority in the JT0s cadre as per the recruitment
rules. Thay have further challenged office circular
dated 1.8.2002 wvide which respondents are considering
savearal JTOs  for  the purpose  of local officiating
ﬁromotion to  the higher grade of TES Grade "B* who are

Junior to applicants on the basis of criteria la down

e
O

under  the recruitment rules, as also the basis of marks
abtained in  the training programme. mpplicants  have
sought declaratian_to the effect that they are appointess
ax- JTO0s  for the recruitment year 1993 and that JT0s
gradation listy dated 20.9.2001 and 25.7.200% should be
modified/recast on  assignment of the recruitment wvear

199%F regarding their appointmsnt.

%

v
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2. The learnaed counsel of»applicants stated tThat
respondents  had selected applicants on the basis of the
departmental scresening test for promotion to the post of
JT0s  in the recruitment vear 1993 against 35% quota and
having sent them for training in respect of recruitment
vear 1993 cannot change the recruitment year to 19%4
anwards. The learned counsel stated that the screening
tawst for ﬁh@se applicants was held on 29.1.1995 for the
recruitment vear 1?93 {annexure a-1l dated 13"16"1994 e
with annexure A~2 dated 246.10.1%9%4) by clubbing vacancies
up to 1995, The learned counsel maintained that all

appointments made on the basis of screening test held on

—t

25.1.1995 constitute a single class and have to be

rity in the

e
o

related to the year 1992, and that their sen

i)

cadre of JT0s has to be determined on the basis of‘mafkﬂ
obhtained during  the basic training course collectively
and not batch-wise, as training batches are constituted
o the basis of length of service in the fesder cadra.
Length- of service in the feeder cadre loses significance
in- the allocation of seniority which is relatable to
marks obtained in the training course by trainess of all
batches for a particular year taken together.

3. The learned counsel of hespcndents stated that
promotions to the grade of JT0s are made Circlewwise and
that there iz no all India fe@dér grade for promotion to

s conducted

ot ]

the grade of JTOs. While the screening tsst

officials

2
—h

on an all India basis for preparing batches
who qualified in the scresning test, promotions are to be
affected on the basis of seniority in the fredsr grade

within the concerned Circle. All persons who  secures
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qualifwving marks in the screening test are to be imparted

.

- e

training in the order of length of service in the Ffeeder
grade, and subject to availability of wvacancies, such of
those trained in the order of seniority who~are covearad
by  the number of wvacancies awvailable in the Circle, ars
promoted to the higher grade of JT0. The panel once
prepared on the basis of qualifying marks does not lapses
and the empanelled parsons are promoted in  subsequent
vears as and when wvacancies become available. The
relevant merit of the persons in the training programme
is neither the basis for promotion to the post of JTO nor
does it determine thé order in which the persons who have
completed the training are promoted to the higher post of
JTO. The promotions are on the basis of their inter se
seniority -in the feeder grade depending on T
availability of wvacancies in each year. It is because of "
this reason that the recruitment is not made every vear.
It is made after a gap of number of vears, i.e., as and
when the sarlier panel is exhausted and more vacancies in
the higher grades arise, or are anticipated. It is only
when Tfixing the inter se seniority of the persons in the
higher grade of JTO0s that the number of marks secured by
them in the training are to be taken as the basis for
fixation of their seniority. aAs regards applicants whé
belonged to the UP Circle, it was explained that there
was no vacancy in the grade of JT0 during the vear 1993
and as such applicants could not be promoted against the
wacancies of i993- Some of them on the basis of their
segniority in the feeder grade were promoted against the
vacancies which became available in the vyear 1994.

Others were accommodated in  the subsequent vears. Their

\
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seniority in the promoted post of JTO has been rightly
Fixed in the order of marks secured by them in,  the
training depending upon the year in which they wers

promoted.

a. The relevant recruitment rules are callsd

"Department of Telecommunications, Telecom Technical
fesistant, Recruitment Rules, 1991". They were published

on 8.2.199% and are at Aannexure A-5. fs per these rules,
the manner of filling of wvacancies in the JT0 cadre is
50% by direct recruitment, 35% by departmental screening
test and 15% by dapaftmental competitive examination.

35% transfer/promotions are to be effected from amongst

"a)] the Phones Inspector/auto Exchange
fssistants/Transmission assistant/
Wireless Operator who possess the

gqualification prescribed in column 8 and
have ocompleted 5 virs regular service in
the - cadre of Phone - Inspector/auto
Exchange Assistant/Transmission
fssistant/Wireless Operator

bl the phone Inspector/auto Exchange
Assistant/Wireless Operators/Transmizssion
fssistant/Telecom Technical Azsistants
who POSSESS the high school/
Matriculation qualification and who have
completed & vears of regular service,
through a gqualifving . screening test
unless he has already passed such test.”

The explanation in the rules states, "Length of service
in the Cadre of Phone Inspectors/auto Exchange assistant/
Transmission aAssistant/Wireless QOperator will be the

criteria for sending them for JT0s training.”

5. The rulss quoted above clearly state that in

case of recruitment by promotion, 15% have to be on the
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baéis of a competitive examination. - The department
conducts such competitive e#amination for Filling up 15%
departmental gquota for promotion for a certain vear’s

vacancies and fTor fixed number of vacancies. Qualifving

screening test is held for 35% transfer//promotion guota.

Promotions under 15% quota - and 35% gquota by way of
holding examination/screening test are two different
concepts. In the former; it is a competitive ‘examination -
while the latter category has to undergo a qualifying
screening test alone. Promotions for the latter category
are made on the basis of their inter se seniority in the
feedar grade depending upon the number  of vacancies
available in each yvear. aAs such, there is nothing wrong
if the recruitment is not done every vear for this
category. Fixation of inter se seniority in the higher

grade of JTO is on the basis of marks in the training.

6. We have considered the import of the aforesaid
rules. We find nothing wrong with the procedure adopted
by respondents in allocation of recruitment veaar,
seniority etc. for promotion in the category of
applicanté~ In other words, the seniority in the feeder
grade 1s relevant for promotion to the grade of JT0s,
while seniority in the grade of JT0s is to be determined
on two Tactors, namely, the number of persons promoted in
a particular' vear {which, in turh, depends .upon the
number  of vacancies available in a particular vear), and
the relative merit position of the persons so promoted on
the basis of marks secured by.them in the training. As
such  a person who has secured more marks in the training

but was not covered within the number of wvacancies

b
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available in a particular vear on-the basiz of his
seniority in the feeder grade, and has been promoted in
the subsequent year on a vacancy becoming available for
him, cannct claim seniority above thée persons who have
been, on the basis of theilr own seniority in the feeder
grade, promoted against the vacancies availabl@. in an
carliar year,,though he may have secured more marks than
others in the training programm@.. The number of
vacancies arising in all Circles may not be uniform and
will certainly have an impact on promotions in different:

Circles.

7. Hawing regard to the facts and the relevant
Fules, we do not find any infirmity in the assignment of
years of reéruitment to applicants in the cadre of JT0s
as also JT0s gradation list dated 20.9.2001 and the
revi@ed gradation list dated :25.?.20'02~ accordingly, the

office circular dated 1.8.200% is also in order.

a. The 04 is dismissed being devoid of merit. HNo

cCoOsSts .

[N e Ay
{ v. K. Majotra ) : [ ¥. 8. Rggarwal )

Member (&) Chairman

Jas/



