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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPQL BENCH

C.P.N0.324/2003 in 0.A. No 1237/2002
.'Da_ce MAGA,

IRETLRTARE L Py

New Delhi. this the 9W day of 2003
Hon’ble Shri v.K. Majotra. Vice Chairman (A)
Hon’ble Shri Bharat Bhushan. tember (@)

Shri Sridhar Prakash

Data FProcessing Assistant Grade-B

Mational Crime Records Bursau

Fast Block~7. R.K.PUram

Fleaw Delhi-66 : /
_ «oRpplicant

(B Hd«ocatc“ Shri S.K.Sawhney)

Werals

1. Shri M.Gopalaszwami,
Secraetary .
Ministry of Home affalrs:
g; . Harth Bloock., HMew Delhi
Z. Shri Ram éAviar Yadaw
Director

Mational Crims Records Buraau
Fast Block-7., R.EK.Puram
Mew Delhi
' LPaspondents
(By advocate: Shri K.C.D.Gangwanil with whri RLKLShukla
For Ms. Promila Safava)

ORDER (i

L Shri Bharat Bhushan:-

o

Thiz is ths Contempt Petition undsgr the Contanot

of Courts achk filed by the applicant against The

» respongdents for  allegsd wilful discbeving and Flouting

the specific directions dated 12.12.200%2 contained in
mleEEYKEOOEW In the said 0&, the acplic éuL haad soudnt
auashing of the order dated 22.%.2002 passed by  The
respondents  and  for  a direction to consider mim.&for
pronation  ta  the post of Junior Staff Officer (J300
auainst the  existing vacancy with effect from the date
the two other officialg were prometed on regular  basis.

The aid D& was disposed of  with the Following

f

observations as contained in para 11 of the ordsri-




{27
"1l In this view of the matter. keeping
the = les  aven. we direct that steps
should be taken immediatelv to revive one

of  the posts which had been abolished in
the peculiar facts and Tthereafter

applicant in accordance with law maw
considersed to FIill up the said past. The
above sald exercise should be complasted
preferably within  =six months from the
date of recsipt of a ooy of this order.”

=

Z. Mow it is alleged that even though the period
aranted by the Tribunal has elapsed. the respondents have
not complied with the order of the Tribunal nor have thew
promoted the applicant ko the higher post of JSO and thus
it is a clear case of contempt of this Tribunal’s
directions  and  their act is wilful and delibarats
disobedience which attracts the provisions under the

Cantempt of Courts ol

3. The notice of this petition was given to the
respondents. They hawve statad that on recsipt of Lhe

order, the respondent Mo.2 had immedistely taken up  the—
mattaer with the Government for revival of one of the
pasts abolished by the Government and the approval of the
Govarnment  was rcbm wvedl widces Ministry of Financs.

Department of BExpenditure note dated 23.4.2003 and incs

16}

the ost of J80 was a Group "&° post and the recruitment
e the post is to be made in consultation with UPSC. So
the Maticnal Crime Records Bureau (NCRB) sent a proposal
o UPSC on 30th Maw., 2003 reqauesting them to consider the

promotion cass  of  Shri Sridhar Prakash to enable the

~esponddents to comply with the dirsctions of the Hon’ble

Tribunal . and the UPSC after considering the case have
achyisaed e resoondants that the educational

gualification of the applicant msvy be got clarified as to
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whether “Sahitva Sudhakar Examination” conducted bvw the
Bambay Hindi Vidvapeeth was a full-fledged dedree making
him eligible for consideration for prometicn to the post
of  JS0  in  the respondent’s officse and that the Law
Ministry may also be consulted. So; ‘accordingly  the
respondent MNo.2 had taken up the matter With mMinistry of

Human Resource Development who in turn clarifisd wvide

their letter Jdated 1.8.7003 that Sahitva Sudthakair
Examination conducted by Bombay Hindi WVYidvapseth is

’

egouivalent to Degree for the purpose of appointment -only

in- the Hindi related job in the Government and not For

any other purposs,

4. The respondents have further stated that the matter
-~y

was  again  referred to UPSC on 29th aAugust, 2003 in  the

light of advice of the dMinistry of Human Resourocs-
Devalopment:. fnd the UPSC'vid@ their letter dated 25th
September., 2003, observed that Shri Sridhar Prakash

reportedly does not fulfil the eligibility conditions.

& Hence it is urged before us on behalf of the
respondants  that as per the . Rscruitment Rules, the
fallowing gssantial qualification is requlrad for

promotion to the grade of Js0:

"Degree  in Statistics/ Mathematics  (with
Statistics)/ Operations Research/ Phvsics
. Economics (with Statistics) or Dedres
in  Engineering/ Computer Science of a
recoanized University or eqguivalent”

’

Ad Since the applicant did not  possess the above

auvalification. his name was not considered For ad-hoc
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promotion toe the post of JS0 along with the four OFficers

promnotad,

-

i

Heard the learned counsel for the parties  and
with their kind assistance we have gong  Tthrough the
entire records. Though the learnad counsel for applicant
has contendsd that ‘the applicant is eligible in all
respects  to  be promoted to the post of JSO in terms  of
the statutory recruitment rules and that he should bs
considered and promoted to the higher post as has  been
done in the case of his senior but he has not bsen able
o satisfy us as to in what manner and how he posssssed

the reauisite aualifications for promction to the grade

ks
S

af IS0, Aas alrsady discussed hereinabove., the essential -
aualification reauired for promotion to the grade of JSC.

aw stated by the respondents. is as under:-

"Degree  In Statistics/Mathematlcs
Twith Statistics)/ Dperations
Research, Phvsics or Econaemics {with
Statistiocs) or Dagrae in
Enginesring/ Computer Science of | a

recoan i zed University ar
equivalent.” :

houw

Put the petitioner has failed to satiasfy as to wheredn he -

fulfils anv of ths aforesaid gualifications. He has not

1

e abla +a  oconvince us. that | Sahitva Sudhakar

Examination (conducted by the Bombay Hindi vidvapesth)
Far which he is stated to be in posssession of dedree iz a

full~fledged degree making him eligible for consideration

Far  pronotion  to the post of IS0 with the respondents.

This being zo. in our view, there doss not appear to be
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any  wilful defiance on the part of the respondents and

thus the contempt procesdings against the respondents are

dropesd and the notice issused are discharged.

e Jlepin
Bharat Bhushan) (Vv.K. Majotra)
Hember (J) : ¥ice Chairman (&)

Jaunils





