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_ORDER ..

e~

Justice V.S.Aggafﬁéi}fChaipmanrquw

Applicant had fiied DA 759/200Z which was disposed
"_oféﬁbywhthiswwtribunajwﬂonw_ZOLUBJZUUZV with the following

directions:

..

~
“Wwe are of the considered opinion thal__ ends
of Jjustice would be duly met if we dispose of
the present O0A with the directions to the-
ﬁrespoadenxswmtQW_complethw?theﬂ_departmental
proceedings and nass final . orders in
accordance with law and_rules within a period
of six months from the date of receipt of a
_copy. 0F_this order with a stipulation that if
the enguiry is not completed within a period
_.of__6_mopths__and_the __ applicant. not being
responsible for delay, the same shall be
deemed _to have been dropped/abated. 1In that
event the applicant shall be considered for
regular promotion_to the next higher grade(s)
from the date his so-called Junilors were
promoted _ in accordapce with; the Rules.  The
applicnt shall also be entitled for all
__.consequential  bepefits_  as_ a _result_of such

promotions. We do so accordingly.”
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Z.____An_application_has_been_filed _on behalf of the

P

_applicant__ (MA _No._ _.1735/2003) complainipg_that the original

_application “hadmbeeuvdisposedﬁofwdiﬁectipgmﬁﬁemNrespdﬁdentsﬂ

e e mas Vo

to complete_ the_disciplinary_proceedings within six months.

_The __said _order_ has not been_ complied with. After the _ six

months  period expired, a notice was_served_on the applicant
seeking _ his representation pertaining. to_the_penalty. _ The

applicant had submitted_the reply. It is

-----

contended that
after the six months  period had expired the proceedings had
abated. . _ ... .. _.

3. The application has been opposed. Accor<ding

_to the respondents, the charges against the applicant were

pertaining to embezzlement of Government funds. It 1is
further . stated that there is no delay on its part after the
order was pronounced by this Tribunal oﬁ 70.8.2002. No
delay _can . be attributed_to the_respondents as during the

enquiry, the applicant had adopted delaying tactics and

.showed”his;non:cooperative_attitude. The enquiry report wés

received on 10.2.2003. It was sent to Central Vigilance
Commission for. <5_eoond_= stage  advice. Thereafter the
abplicant_ was asked to make a representation which he
refuseqmmtdmdqmsp,“WTheMrespondentgwhadﬁfiled an application

praying for extension of time but meanwhile orders had been

complied with and __therefore

the said _application was

dismissed to have become infructuous.

beLearned._counsel for the applicant contended
that this Tribunal had categorically directed that in case

the proceedings are not completed within six months, the
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proceedings shéll.ngdngﬁﬁwigmn@yﬁmp@@ﬁwapgied?ﬁtopped:@nd&wwNv

1Mﬁhe£eﬁore¢mwoncew,thewwnnqgeeding§mhadwwnotmwbe@nMncompleﬁed

within_six months, this must be held to have abatedg . .. . .

- 5. It is relevant to mention that the regpondents

had filedeanmapplicationAseeking,extension”ofmﬁimeubuhmmbymw_

T

thatmhtimeﬂmthewﬁtimew,granted mhadw‘alreadx%mexpired L and, .

therforeiﬂthe_application,was“dismissedawmwu‘M .

6. However, so fap, as the order passed _by  this

Tribunhal ié concerned, we have reprbduced the same in the
preceding paragraphs which shows that this Tribunal had
directed' that proceedings should be completed within siX
months but ‘therewwasdawridef that applicant should not be
responsible for the delay. According to the raspondents,
the applicantw,wast adopting_ . dilatory . tactlics. . If theA
applicant had been adopting dilatory tactics, rigour of the
order,w‘referredwﬁto;above,~w111~notmoome_into_ play.  This
would be, therefore, not a guestion that can be agone into in
the present Miscellaneous Application. The ﬁpplicant3 if so0

advised, may challenge the order that has been passed  1n

__accordance_ with, law.  and _ the | question. ralsed  can he

considered at the relevant time.
7.  Subject. to findings, recorded_above, the present

applica ion must failland is dismissed.

( ik,

(S.4.5irph) , ... (¥.s.Aggarwal)
Member ;A)‘ . ~ Chairman
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