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CEMTBAL ADHINlSTRATiyl tribunal
PRINCJ PAL „ BE NCH :

*••1

MA, .1.735/2003..
,in_

OaIj59/200,2.,„_

New ...Delhi,...this ..the . day„.of .Ja.nuary2004

Hox -ble..Shri_Jostl<»_y,.S,._Aggarwal,Hp^bj: ble„Sh A_.__.Singh ,__Member„cA;

Lai Rikh.uma Saila..,...,-.,.
..Applicant

JBy,,^Advocate,:_.Shri .Yogesh Sharma)._

Versus. ..... ...

, Gqytof N.C. T..„ of ..Delhi a..Ors,..,...Respondents,,
(By Advocate: Sh. Mohit Madaa. proxy,.for Mrs. Avnish

Ahlawat) ...

0 R D^,E„.R _.,„

Justice V-S.AggarwalV Chairman- ._

Applicant had filed OA 759/2002 which was disposed
of , by., .th.is T.rlbuha.l... on ..20, 08.. 2002. with the following
directions:

"We are of the considered opinion tha.t_ ends
of iustice would .be. duly met if we dispose of
the" present OA with the directions to th'e

. respooden.ts... .to„.. complete,, the . departmental
proceedinos and pass final . orders in
accordance with, law and_xules within a period
of six months from the date of receipt of a
copy..of,..„th.is.^.o.rder,..wi.th..a. stipulation that_ if
the enquiry is not completed within a period

^of 6_. mo,Dt,hs_. and.,.t.he.„„applicant , not being
responsible for delay, the same shall be
deemed .,to,have been dropped/abated. In that
event the applicant shall be considered for
regular, promotion ,.to the .next., higher grade(s)
from the date his so-called juniors were
promoted . in acco.rdance . w,ith:;.,the. R.ules, . The
applicnt shall also be entitled for all

., consequenti.al.....be,nef its.,., .as., a„. result„ of
promotions. We do so accordingly."

such



J Adappiication_has been fi 1ed..on,..be.ha 1f,of the

applicant,_.(MA.No...735/.2003cornpla.in..i,,ng.„that .the original.,.

, _appl.icatioi:i,„„„had.„.beeri„ disposed„of„.di,recti,ng,.,..the... ..respondents .

to , complete. the._.d,isciplA.nary„, proceedings. within. six months.
•[ 1

-The „said__.order„ has. not ,been,, complied with. . After_,the . six

months' . period.expired,., a not.ice. was._served, on^ the. applicant,

seeking ,. his representation .pertaining., to_the._.peDalty., „ The

applicant, had. submi tte.d„.,t;.he„re.ply„,. 11„ is_„ contended . that

after the six months' period had expired the proceedings had

abated.^ ,, ... . - •

3. The application has been opposed. Accor^.ding

to . the, respondents.,,,, the charges, against the applicant were

pertaining to embezzlement of Government funds. It is

further, stated that there is no delay on its part after the

order was pronounced by this Tribunal on 20.8.2002. No

delay ,„can .,,, be attribute.d to.,the„respondents as during the

enquiry, the applicant had adopted delaying tactics and

showed,_his....nonrcooperative. attitude. The enquiry report was

received on 10.2.2003. It was sent to Central Vigilance

Commission for. second ., stage advice. Thereafter the

applicant was asked to make a representation which he

refused„,., to do . sp.^ .Xhe.,„re,spondents„,had. filed an application

praying for extension of time but meanwhile orders had been

complied with ... and ._,therefore__..the_...said_.„. application was

dismissed to have become infructuous,

.. 4^ .Lea.rned.„„_cpunsel . foil,, the. ...applicant contended

that this Tribunal had categorically directed that in case

the proceedings are not completed within six months, the
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prnr.gftdinOS Shall be, demeCJ^P.,..bay-eQpped„and,,
.,^._therefore,._onoe,„,.the,._^^^^^^ not_MeO .... completed

within, six_,months,.,„ this must be held to have abated„._.„ _

5, It is relevant to mention that.the respondents

f iled _an...,application.^seeking ..extension ,of...time.. bu..t „by.

that time_,..,the,,. time_ granted „,,had.. already,,,.,, expired ..and.

therfor.e, .the application ,was . dismissed,.

6.._ ..mwevei:,,_^o far. as„..the order passed ...by this

Tribunal is concerned, we have reproduced the same in the

f^>' preceding paragraphs which shows that this Tribunal had
directed that proceedings should be completed within six

months but there, was ,a , rider that applicant should not be

responsible for the delay. According to the respondents,

the applicant.,, was, adopting dilatory.-,., tactics... . If the

applicant had been adopting dilatory tactics, rigour of the

order. referred. toL above... w.ill_ not_.come . Into play. Tnis

would be, therefore, not a question that can be gone into in

the'present Miscellaneous,Application., The applicant, if so

advised, may challenge the order that has been passed in

. , accordance,_.wittL law,,, and.„ the .question, raised can be

considered at the relevant time.

7. Subject, to flndings„..re,oorded._above,. the present

appl/.cation must fail and is dismissed.

rs.A.si

/na/

(V.S.Aggarwal)
Chairman


