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The applicanli tas fifled this OA Iimpughing
Annexure A-1i1 vide which his representation for payment of
arreatrs of pay and allowances in the pay of URC w.e.f.

25.4.80 had been rejected.

il

e



BN

2.
2. Applicant also impugns order Annexire A-2 vide
which the applizcant had been promoted w.2.f. 25.4.,80.

vide order dated 2B.12.200%1 and has not been granted
arrears of pay and allowances Since. he was granted

promotiion with retrospective effect but his pay has been

fixed from the date of the ordetr of the promotion.

3. ) The fFacts in brief are that the applicant who

was posted as LDC with respondent No.§&, a oriminal. case

was launched against the appliqant vinder FIR Mo. 134/82

under Section 420/488/471 IPC. The applicant was also

placed under suspension vide order dated 29,4,82> with

immediate effect.

4. Subsequently the apptlicant was acquilted of
the criminal charges by the court of M.M. Delhi and on
his acguittal suspension order was revoked and it was

ordered that 'the period of suspensicon be treated as

period spent on duty for all purposes inciuding pavy and
allowances, pension eic. under the provisions of FR &4
as per Annexure A-3. However, applicant was given

premetion on 28.12.2001 that too with Petrospectiye'

effect, 1.e., w.e.T. 25.4.90 but it was directed that he
will not be entitled for any arrears of pay and
allowances as he had not worked as upc. The applicant

submits that this has been purportedly done under FR
17(1) and the same is not applicable in the case of the
applicant because he was always ready and willing to do

work but it is the respondents who had kept him away from

the work for no fault on the part of the applicant. The

applicant thus submitted, that as per the judgment in the
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case of U.0.! Vs. K.VY. Jankiraman, AIR 1881 SC 2010 and
also another judgment given by this Tribunal at Jabalpur
Bench in OA 325 and 326 of 1986 entitled as Ramesh
Chander Vs. R.S. Gahlewat the applicant is entitled ta

all the consequential benefits also.

5. Respondents are contesting the OA. The
respondents in their reply pleaded that the promotion is
always with prospective effect as per the procedure laid
down for DPCs in accordance with the instructions
contained in Swamy’'s Manual en Establishment and.

Administration which has been annexed as Annexure E-1.

G. [t is further stated that the applicant has
not been subjected to any discrimination so the applicant

is not entitled to consequential relief.

7. ) have heard the learned counsel for the

parties and gone through the records of the case.

8. The respondents main ireliance is on the
instructions contained in Swamy ‘s Manual as given by the
DOP&T . Sut it appears thai the re)laﬁce placed on the
instructicns of the DPC by the respondetits is a misplaced
dne since the denial of pay and salary'to the applicant
from the date of his ptromotion is covered oniy under FR
17(1) which has not been appreciated in the case of
u.o.t. Va ., K.V. Jankiraman, A(R-SC 2010 nor  the
respondents department is ailowed.to take the plea of no
work nO‘pay.as per the dictates in the case of U.0.| Vs,

K.V. Jankiraman which is reproduced hereinbelow:-
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" 1t was further contended on their
behalf that the normal rule is ‘no worik no pay’ .
Hence a person cannoi be allowed to draw the
benefits of a post the duties of which he has
not discharged. TJo atlow him to do so is
against the elementary rule that a person is to
be paid only for the work he has done and not
for the work he has not done. As against this.
it was pointed out on behalf of the concerned
emp{oyees, that on many occasions even frivolous
proceedings are instituted at the instance of
interested opersons, sometime with a specific
object of denying the promotion due, and the
employee. concerned is made to suffer both mental
ageny and privatations which are multiplied when
he is alsc placed under suspensicn. When,
therefore, at the end of such suffering, he
comes out with a clean bill, e has to be
restored to all the benefits from which he was
kept away unijustliy.

We are hot much impressed by the
contentions advanced on behalf of the
authorities., The normal rule of 'no work no
pltay’ is not applicable to case such as the
present one where the employee although he is
willing te work is kept away from worl by the
authorities for no fault of his. This is not a
case where the employee remains away from work
for his own reasons, although the work is
offered to him. It is for this reason that ER
171y will also be inapplicable to such _cases
{emphasis supplied)’.

g. The facts of the case in hand are similar. to
the facts in the case of Jankiraman. The applicant had
been put to trial as if he had committed scme forgery in

the order passed by the SDM, Patel HNagar on the basis of

wﬁich he was subjected to trial in the crimina!l court of
M.M. where he had been acquitted on merits.

10. | have also gone through the judgment given by
the Ld. M.M. and found that prosecution has failed to
prove its case against the accused and thus he was
acqui tlied. In these circumstances | am of the considered

opinion that the applicant was kept away from service and

was notlt promoted for no faultl on his part. Thus the
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applicant s also entitled to arrears of pay and
retrospective promotion and this ©OA deserves 1o be

allowed.

11, Accordingly, | allow the OA and the Iimpugned
orders atre guashed. The respondents are directed to pay
arrears of difrference in payment of pay and allowances in
the post of UDC w.e.f. 25.4.90. These directions may be

complied within a pericd of 2 months from the date of

receipt of a copy of this order. However, the prayer
with regard toc interest is not accepted. Mo costs.
{ igmumn? SImGEH )
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