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. ORDER (ORAL)

(Hon'ble Shri V. K. Majotra, Vice Chairman (A)

Heard learned counsel. It has been contended

on behalf of applicants that applicants are entitled

to the grant of higher pay scale of Rs. 1640-2900 and

Rs. 2000-3500 w-e.-f- 1.1.1986 and 1.1.1991,

respectively in compliance of the directions contained

in the order dated 9.8.2002 passed in OA 2111/2002.

Drawing our attention to respondents order dated

24-4.1996, he contended that similarly situated

persons have been allowed even the 2nd upgradation

without subjecting them to any examination. He,
I

• however, admitted that the 1st upgradation has already

been granted to the applicants in compliance of the

directions of this Court. Learned counsel of the

respondents have stated that applicants • have not

qualified any Departmental Trade Test/examination to

be entitled to benefit the 2nd upgradation_ which is

necessary, in terms of Annexure C dated 24.4.1997. We

find that in the case of one Kulwant Rai Gupta, the

> Hon'ble Delhi High Court in CWP 7534/2001 vide order

dated 29.8.2002 had held that "no discrimination can

be made by directing that the respondents must pass a

d e i:> a r t me ri t a 1 e xa mi ri a t i ori. ..." .. Re s po ri cle i"i t s c ou 1d I'l o t

have treated similarly situated persons differently by

d i r e c t i n g that t lie y wo u Id I'l a v e to pass a n

examination.

2. Learned counsel of the respondents stated

that the Qovt. of India formulated a policy vide
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annexure A-2 dated 24.4.1997' (Annex.C to additional

reply) to the effect that "for grant of higher scale

of Rs.1640-2900 depa r tmen ta1 p r ocedu r e exam i n at i on

iAiill be compulsory w..e.f. 1.1.1998". ..-r"r~ -
.'''jj)

j^ast cases ^3.t has been pointed out that SLP
directed against the High Court's order

been dismissed.

3. In view of the Court decision referred to

above and on consideration of the facts and

circumstances present before- us, we are of the

confirmed v i e w t h a t An n . A. 2 let t e r dated 2 .4.199-

cannot be applied retrospectively to the present

applicants, who had become eligiblle for 2nd

upgradation to the higher scale of Rs. 2000-3500

w.e.f. 1.1.1991.

4. I ri 11"! e 1 i g I": t o f t I'l e a b o v e disc ii s s i o ri, we

direct the respondents to accord 2nd upgradation to

thie app 1 ican ts w. e. f . 1.1.1991 on t !ie date of

completion of 15 years service by counting thieir past

services rendered in the BCB/'BSL as the case may be

within a period of one tnonth from'today. The present

CP 263/2003 is disposed of with lil>erty to the

applicants that in case the respondents fail to comply

lAiith the present directions of the Court within the

stipula^d period, ap|:>licants shall have the -liberty

to remve the same. Notices discharged. ..

(Bharat Bhushan )
Member (J)
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( V-K-Majotra)
Vice Chairman(A)


