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CENTRAL ADMINISTRATIVE FRieUNAL^ PRINCIPAL BEKri:

t)riginal Application No,. 19&0 of ZOUZ

New Delnij this the ptJN&y of f-ebr uar-y ,
MOW BLt iviR.. KULDIP S i NbH JviEf/ist r ( juDL )
iiON BLE MR.S.K, NAJ P, l^EMBtR ' i

SHf i A, A,. Shir-omany
I 2/704 East End Apai"tments,
i^yur vihai",
Phase £, Delhi-mO 0 96.

(Advocater Shr i Shyam Babu)

Ver £iis

Union of India
: firoiigh

The Secretary,,
i^trsi.str y of Iiiforniation Jii
Broadcas tin g.
iificsst?" X Bhawan,

Del ill 1 1 0 00 K

(By Advc'Cat&T shi'i R. P. Aggai'-wal /

0 R [) t R

By i-lon ble Mr. Kuldip Sirign , Member ( '•

Applicant iias filed this

following ieliefsr-

. Applicant

-RESFONDENIS

OA seeking tiio

Call for t/ie r-ecords of the case and

aeolai'e tl'iat tiie pay of the applioarit in JAG Gi-oup 'a or

•-•S.C- uti iixpd w.e,. r,. Z. i. iy/y at par with his immediate

jijiiiLM biUM R,K„ Piatriiii". i'Ui-ther« to deciai'e tha'L ihs

P«v of the applicant at the time of iiis i-etiroment or,

o"i. 1.1989 ougnt to have ben fixed if; the pay scale of

RS:. <4 9ULi-?0UU at Rs. bSOU/- at par with his imiTiediate

junior Shi-i R.K. Piathur .

U3) To further dGclare that the applicant is

entitled to have his pension etc. fixed at pai- with shrf

R..K= ?'iathur , iiis iniinediate junior.



(c) Give further directions that the

petitioner is entitled to have the benefit or rerxxa LKHi:

of his pc<y at par with i'lis immediate 'junior Shri h.K.

Mathur with all arrears of pay and allowances veitsi:

afjpropridte rate of interest thereon.

(d) Give direotiori to fix the pension or

applicant at par with iiis immediate junior Shri H.K =

Mathur with all benefits of ai'M'ear'S with appropriate

of 11'i e i i'i t e i" e s t t i''i e r~ e o n.

^ (ei Further direct the respondents to give due
f

seniority to the applicant as per the directions ui~-'

Csrstrai Administrative Tribunal.- New Delhi in OA 698/1995

with all consequential reliefs.

2, Facts as alleged by the applicant in brief are

that the applicant was - appoirited to Gr-ade I of the

Centi-ai Information Service (hereiriaf ter referred to as

CIS) w.eof. 7.3.'1969 arid one Shri R. K. Kathur ms

; appointex! in Grade-I of CIS w.e.f 29. 10. 1968On

W
1 . 1978 the petitionei" was appointed to grade or l1~v

Group A in the scale of Rs.]5UO-zOuO in compliance of

the order' given by the Ti-ibunal in GA 698/96 and;

psti tioner was placed at S. No. ! /OA bcrtweeri A^ M. Bhardwal

and R.K. Mathur in the list of JAG Officers. Fia.thur- was

i"sgu 1.aT'1 Sfcid in the JAG grade cf" CIS on 2. ! ., i S' /S itseli'.-.

I i'le pay oT the applican t was rixeci a"c Ks. ! i;.>UU/- and tiffla'c

• or iihri !'ia.thur was tix€^d at F(S-> 1b^-'U/- thougi'i a'pplicarrt

was senior to Shri Rathur. It is also submitted thet ti'ie-

applicant retired w,. e.f.. • 31 . 1 - i9o9 ai'ic! the applicant s



r
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pa¥ was fiKed at Rs.5lOO/~ in the pay scale or

Rs. 4S0O- /OOO and Shri r/k. MathiJi% his immediate junuor

i"stired w.e.. f . 3 0.4., 19 89 and his pay was 1'ixed at

Rs.bSOO/-. It is also 'submitted that after the

retirement of the applicant w.©.f. 3 1.1.1 989 the

applicant was reernployed with the Collected Works oi

?1ahatma Gandhi and he had filed an OA 698/96 for counting

his service rendered by him in CIS taking into accoarrt.

his past service rendered by him iri a Project called

Collected Works of Mahatma Gandhi Project. The OA m-B

allowed and respondents were directed to -take into

account the service rendered by the applicant in the said

project. Then the date of officiating appointment was

given to the applicant w. e. f. 7.3. 1968 instead of-

1 • .5. 1977 and then the applicant was appointed to JAG his

name was fixed between Bhardwaj and !«athur,. Thus it is

clear that the Mathur was junior to the applicant but

then stated that Mathur is getting more pension than the-

applicant. Ihe representation was made but still hii pay

and pension was not revised.

j 3, . A CCF was also filed but the same was
\ A

dismissed dii^ectirig the applicant that if he was

aggrieved by the order- dated 25.9,. ZOO T he may .file a

fresh OA, so it is how the present OA has cofie,.

4. The respondents are contesting the OA,

Respondents admitted that the applicant was appointed to

officiate as Editor in the- F-rolect called Collected Works

of Mahatma Gandhi which was subsequently integrated iato-

the Publications Division of Ministry of Information &

Broadcasting on 4^ 5.19 7 7 and though the applicant

€



Inducted into Grade-I of the Central Information Service

(CIS) w. e. f, 3,6. 1978 but his date of induction was-

H.5. !9/7 as per the direction given in the OA. I'he

aioplicant filed another OA 698/96 seeking a directiorii

that the benefit of the judgment of tfi-e Hon'bie Supreme

Court in Dhasmana's case and this Tribunal in Rajni

Singh's case decided by this rribunal be extended to the

applicant. OA was allowed with the directions that the

ss-p.iC)r i ty ol" the applicant should be de cer'mined by takiricj

into account the service i-endered by him in the Collectsd

Works of Mahatma Gandhi Project. Accordingly, the

senioi'.ity was i^edetermined and the applicsi'Tt ssas aiveri

senorita w.e,, f. i 7,,3. 1968 so the facts more or less are

^ admitted to that extent.

ii- Mowever, as r^egards the fixatioii or pay in

comparison with Shri Mathur is concernedv the resporide-sats

sufamit that the date of promotion of the applicant to JAG

of. CIS was antedated to 2,1. i 978 as per the OPC held ire

IJFSC on 2.. 1,1978 with r'eference to liis junior officer

Viz. Shri R.K. Mathur. However, subsequently in 138»

tlie Tribunal delivered a series of judgments in the case

or o.C. Kacktwai"ia and Other's. K, L. Wadrife.'a arid Otneii's..

. Msyyar and OtherSj V. K. Ar'ora and Others, V. K.

Roy and Others directing the respondents to allow the

benefits of ad hoc officiating service followed by

regularisation in -a grade to those and other similarly

circumstanced officers of CIS/IIS. The Government filed
a

an appeal before the Hon'bie Supi*eme Court but no stay

was grant Sio the orders passed by the Tribunal were

implemented subject to the outcome of the SIP,.

Consequently., review DF-Cs were also held and the date of

V.



Dromotion of Shri Mathur in JAG of CIS was ante-dated to

K 9.1975 and he was further promoted to SAG (Level-ilJ

SuDlect to the outcome of SLP. SLf- was tinaiiy disposea

of as per Order Annexui-e R-I. Fhe respondents took tiie

advice of the Ministry of Law/Learned Attorney General on

the correct' interpretation of the judgrfieiit. who opiaee

that the rights that have accrued to the respondent

employees' who were before the Hon'ble Supreme Court in:

'sack t wan a and Arora s -cases should riot Ois dis^tui beo

irrespective of the position in law. the benefit oi aot

hoc officiating service extended to the employees in

Kacktwans and Ar-ora s cases cannot be extended CC'.'

efisployees whose seniority inter-se has not been finallv

determined and who were not parties before the Hon 61e-

Supreme Court in Kacktwana and Arora s cases. It also

opined that the seniority of persons who had -ai ready

retir-ed should not be disturbed.

f

b. Shri Mathur who had Peeri appcirrted as bAi;:;

L-irade A by a r'eview DPc held in 1 yo8 in compliance o1

the Tribunal judgment in Kacktwana and Others, Since the

/ benefit of ad hoc service to those who were before the

V̂
Supreme Court and those who had already i'etired were'

retained, Shri Mathur though was not a respondent before

the Hon'ble Supreme Court but still the benefit of ad toe

service granted to him could not be withdrawn since he

had already retired on 30, 1 989 so a limited protection;

wss Qiven to thos.e employees also wTio had retired but

saffie beneTi ts carniot be gi'arited to the applicarity s. t tiiiii'S

stage,, as not given in the case of other IIS officers as

he was not a respondents in the above mentioned 3LP
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before the Hon'bie Supreme Court. Thus there is no merit

in the claim for further for further promotion to SAG;

yjith reference to lunior.

7. As regards the grant of pai-ity in pay to

aijpiicant with reference to Shi'l Mathiir respondents

pleaded that as per the extant orders of DOP&T the pay of

the senior can be stepped up to the levei of lunior

provided such senior can be stepped upto trie levei or

luitlor , pr'ovided such senior iiaci been drawing moi'e pay

than his junior iri the lower scale. Since Shri watftur

retired on 30,.-k 1989. efforts had been made by the Pay

^ arid Accourits Officer-, IRLA to reti"ieve the old r-ecords
relating to the pay given to Shri Mathur on 26.I.19/B and

prioi" end subsequent to that. However ^ the relevaivi

records are not available with them, therefore, no

correct comparative statement can be drawn up of trie pay

drawn by the applicant vis-a-vis Shri Mathur prior to

2.1 . 1 9 78 in the G!^ade--1 of CIS.

8. It is further submitted that since Shri Mathur

was promoted to JAG on ad hoc basis w, . e. t. S„l„i9/fo anci;

^ coiitiriued as such till his regular isation on 2.1.19/8,

thierefoi"e, !"ie drew pay iri the JAG gi^ade w.e.T. Jsrsuarr.,

ifsjo., On the other hand the applicant was inducted in to

Grade-I of CIS w.:ecf. 3.6.1 9 78 wheri Shr'i Kathur Saad

aii'eady been promoted to JAG on ad hoc basis vide or^der

dated B1.1 9 76. though the date of induction of the^

applicant to Grade-l was revised later on in pursuance of

the order passed by the Tribunal in OA 53 2/ 198? but aie-



applicant could get the JAG grade only w.e.f. 2.i.IP78

as such there is no case for stepping up the pay of tiie-

a Dp 1 i ca I'l t vis -a-v i s h i s ' j u n lor.

9. We have heard the learned counsel for the

parities and gone through the r-ecords of the case.

•|0. The main plea of the respondents in resistiriigi

the claim of the applicant for stepping up of the pay in

comparison to the junior is based on the judgment gi^r#

b? the rion'ble Supreme Court in the case of Union of

India Vs> Shri S.C. Kacktwana and Others which is

jti Aiu'iexure F?-), rhe operative part of the judgments reads

If- ..
as undei-i-

•• We i'iave heard and perused the impugned
judgment of tfie CAT and the fact, most of the respoiideiuts
have already retired, and further we do not find any
Tustiftable reason to interfere with the findings rs'coraed.;
bif the CAT conferring benefit to the respondents. This
is not a fit case to exercise our discretiori in tteiis
record,. Ihus we dismiss these appeals. However s we make
it cleai' that we are not adjudicating any question of law
ai'ising out of this decision and leave the question
open. In case any law has been declared in any otaer
case Viiithout prejudice of the right it any ot trie
appeilantv the decision of this case would not come in;
its way,, but so far right of i'espondents it shall not be
disturbed; Any arreai'S. payable to the respondercts m
pfH-suance to the judgment of the CAI shall Pe paid to
them, if not already paid, but without interest',

!?. rhe i"eading of the above • quoted operative

portior: would go to show that the benefit of ad hoc

promotion was available to the respondents and some

retired pei^sons as the Apex Court did not rind it rit to

irrterfere with the findings recorded by the CAT

confei"ririg beriefit to tiie respondents (before Suprefiie

C'^ur t) but the claliit of the applicant tor his pay parity

witi'i i^'iathur who was given the benefit of ad hoc service

for the purpose of his promotion to the post ot JAG had

; ^
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also retired- by that time so a special protection under

the ordei-s given by the Hon'ble Supi-eme Coar-t iias

available to Shri Mathur otherwise his pay would have not

been fixed higher than the applicant. It is iiot & case

of t/'ie applicant that he had also worked on ad hoc basis

in JAG grade and he was also entitled to tne benefits or

tiie judgment given in Kactwana s case which benefit i'las

been enjoyed by Shi-i Mathur as I'le had already retii-ed and

slfice retii'-ed persons were also protected under the

orders of the Apex Coui't for having availed the benefits

of ad hoc service so they were given the benefits.. As

the applicaiit is not sitnilai-ly situated as Shri Mathur is

sicuated so applicant carn-tot compare his pay with Shr-i

Matrn.j.i' .

'!2.. OA is thus without any merits arid the same is

hereby . disniissed. No costs.

îs.
- .-'ivtiMBu;! (A)

( KULDIF SINGH )
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