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3iHe u,M 3, .7.2002, ifie 23r,p^gn^
fKM fieen o„ d^ cLU.&cJu.ns

h^ cu3^A.gnm&nt a^ FZncLn.cMU AcLw-U&a.. Hs.nc,& t.hA^ OA.

4. G-touncUi A^OA^exL by t,h.e, app^aani cute, t.hjaut:

cl) oyi t.h.& and aoncLMon^ oi hA^ d&puAicvtAon
(^0^6 -taZoA^bZe. t.o t.h.e. age. o4 ■^upe.^annuatA.on 58
ye.aA^ wAJdn a. c^xLu^e. ioA. ne.-e.mp^oyme.nt. -fyon two
y&ayui ^oZtowtng the. upward ■n.e.vttton o-^ the. age.
o^'6upe..fLannuatton to 60 ye.a^ the. iacJJitty .thoiatd
have. be.e.n e.xt:e.nde.d tn thtt aate. at we.tt.

b) Ond^ dxvtexL 31.7.2002 wat totatty cuLbttncuiy and
bA.e.ac.h ot te.Ajnt and aondtttont o-fy
de.putatton/.^e.-e.mptoye.mtn beAjwe.e.n the. appJUaantand _ ^e.tponde.ntt the. date, oi tLLpe.^annuatU.on
havA.ng gone. u.p to 60 yeaat , two moA.e. yejiA.t oi
te.n.vtc.e. on ^&-e.mptoym&rut battt wot avattabZa t
htm.

c.) the. tudde.n A.e.tte.i oi the. appttaant iJiom the. pott
oi FtnanaJjaZ Advttevt. hn.t A.e.tu.tte.d tn -LtA.e.pa^abt.e.
itnanatat damage.;

d) hawtng tahe.n up t^he. atttgnme.nt. on deputatiton,
on the. unde.ntitancU.ng that he woutd have two
yeant oi extna tenvtee aiten tupenannuatton the
netpondentt aatton hat htt htm hand ; and

e.) even ti the UGC have powent to dttpente wtth the
tenvA.eet oi apptteant the tame thould have been
been onZy aiten putttng htm on tegtttmate
nottee. pentod.

In -c/ia above cUtieumttaneet the -impugned onden de-tenved
to be tett attde, pteadt the apptteant.

5. In the nepty itted on behali oi the netpondentt on
25. 10.2002, tt tt potnted out thout the apptteant had been
oiiened the pott oi Ftnanetat Adv-Lten tn the UGC on 12/15th
Deeemben 1 9 97 , on tenivt that he woutd be on deputatton tttt
the date oi tupenannuatton oi 58 yeant oi age and theneaiten
htt tenvteet wttl be uttttted ion next two yeaxvt, on
ne-emptoyment battt. Att eommunteattont tttued by the
apptteant't panent onganttatton and the UGC, eontatned the
above pnovtttont. The apptteant tooh up the potttton cut
Ftnanctat Advtten aeeondtngty. At tn the meanwhtte, the age
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'iiu.p&JtcLn.n.LLCL^on. oA ih.& Ce^ruttcht Gow&^nm&nt. u)cl4>

-taU^&d ptom 5S to 60 y&oA^, UGC u)au6 cu>lze.d by th.& MtrU^tn.y on

2.11.99 aUi to tjjh&tK&n. tine, ■^e^vtc.e^ the. a.pp-ttc.CLnt uioutd be.

^equt^ed. -{^oa. ■{vLurthe.A. two yecLA.qs. The. matt&A. wcl^ e.xoLmtned by

the. UGC, tn te.Ajny^ o^ PR 56 (V) whe.n tt e.me.A.ge.d that no

e.xte.ntton beyond 60 yeaLA..ii vjot peA-m-it^tbte. In -iptte oVv the

a.bove, ChaA.Ajna.n UGC tooh a. LLnttjiteA.aJt dect^ton, .ttattng that

tn wteuj o-{v the eommttment ma.de by the UGC atong u^tth thet^

a.eeepta.nee O'^ the tenm-t a.nd eondtttont adopted, the a.ppttea.nt

wa-6 peAJTittted to be hotd the ehajtge, 4-oa. two yea.A.43 a.nd beyond

the a.ge o4 -6upeA.annuatton o4 60 yeoAt. Tht^ uiat aJLi^o

eommunteated to att eontendeA..6 a.nd the teA.m.6 a.nd eondttton^

weA.e al..^o doty amended. In the mea.nwhtte DG AGACR ex.aumtned

the t^.c>ue c^6 to (AjhetheA. the a.ppttca.nt eoutd ha.i/e been

eonttnued a.4,teA. 60 yeaA..ii, e.^pectatt.y a^ no .^pect^te OA.deA..6

A.egaA.dtng the commttment had been gtwen by the A.e..6pondent.6 a.nd

the pjtopo^al. ioA. exten^ton not a.ppAowed by the UGC. Audtt

note woxS a.n^weA.ed by the a.ppttea.nt htm^et^. On 2.7.2002, the

VttectoA. (Admn) UGC. exxuvtned the enttn.e matteA. a.nd

recommended -(yor recon.6tdeA.atton, o^ the eoAJLter ChatAjnan' ̂

dect^ton. The madter ujo.^ A.e^eAA.ed to HRV Mtntq^try who a.d\jtqied

that the appttcant be reZtewed oi htq, dotted w.e.7^.

31.7.2002. AccordtngZy tmpugned QHtcer Order No.202/2002 wad

tddued duperdecLtng the eodttter order No. T. 6-1 /98 (Admn. /A&E)

dated 13.9.2000. It wad /further potnted out by the

redpondentd that the appotntcng authortty ad /s-ar ad Ftnanctat,

Adutder wad concerned, wad the Commtddton and not the

Chatrman, who tn thtd cade had accorded approwat /^or

extendton/re-emptoyment to the appttcant, wtthout. obtxUntng
the clearance o/, the Commtddton. Thtd wad aJLdo done neoAJCy a

yeaxL and 10 monthd be/,ore the appttcant' d deputatton wad

ordered. The redpondentd aJLdo pJLaced ^or our perudat the
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aot^ng^ ^e^e.va.rut i-Ue. to pA.ove, th.e^ ca^a that the,
e.nttA.e, p^oae.duLA.e, ha^ b&&n pA,ope^ty 9on& th^oush and no

tnt&,^^&n&nc.& (a/<x-6 aatted,

6. In the. ne.dotnde,n tt t^ potnteA out by the. appttcxLrit

that ht^ po^ttng FtnancUat Adwt^e.^ ujo^ tn te.nm^ oi

de.putatton apto .i^apanannwatton , iottouieA by two yexiA^

the.n.ejaite.n. The. -^lame. had be.e.n ag^e.e.d to by the. Commt^-iton,

the. appttaant and hU, paA.e.nt de.pcuLtme.nt. Lett.e.n. date.d

30.9.2000 and .itmttcui hett^eA. t.6.6u.e.d by the. Chatnman had been

onty tn puA^uanae o^ the abowe agreement and commitment by the

UGC. FuAthen the oAden dated 31.7.2002 ti ̂ ou.nd to haue been

itgned by the VinecutoA (Admn) u)ho u/ai not the appointing

authority. It ti atio iecuied that he hoi tiiued the iame

ujtthoLit any authontty ^Aom the Commtiiton. UGC uuat a th^

itatutony body independent in itt operation and it did not

hawe to ieeh/obtain any opinion ̂ Aom HRV. Ai the decision to

engape the applicant and to indicate the teA.mi/conditions ujas

the Commission's nesponsibitity VinectoA (Admn) coutd not hawe

acted against the same. Even his initiating the note on

2. 7.2002 on the issue ujas impAopen and iVLegai. Funthen

Secuietany, Min. oi HRV toas onty a memben oi UGC . in uhich

capacity he ujcls subordinate to the Chairman and thereiore

could, not have issued any directions to the iormer. The

applicant's engagement aiter his superannuation ujcls neither an

extension ore re~employment but implementation oi a commitment

made by the Commission at the time oi his originaA engagement.

The applicant aJtso speciiicaliy denied alA the points raised

in the counter aiiidavit and stated that the termination oi

his services and reliei, much beiore the expiry oi the tenure

UJCLS a maAaiide action perpetrated by the Director (Admn), ujho

had misted the subsequent Chairman. The Audit Memo No. 300

dated 30. OS. 2001 oAso had been used to prejudice the ccLSe oi
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t-he, CLpp-t^c,a.nt. -thiough t,h.e. AucLLt W&A.& t.h.&m^eJi,we^ -^aut^^Z&d ijj^h.

■th.& A.e.p^y by t,h.& o-n,gan^autA.on. and haud cJLo-ii&d t.h.e.

ob-6&^wai^on on 29. 1 1 .2001 . Ac,c,o.^dOLng io ih.e. appi^cant. t.h.e.

VA.A.&do.t (Admnj u/a^ oLio t^Jt^y-ing t,o aa^t, a^p&n^Zon^ on ihe.

2.n±&gnAJiy oi t,'ne. appt2.cant by ^taM>Lng t,hxLt h.e, had uJOA.fz&d on an

UN a^.6A.gnm&nd, ^jjhd^e, on ^eax/e. diiAA^ng Au-gm^t, 1 99 9 ujhL&n t,h.e. -^aat,

iAjoyi ihat iha app^cant. had obtoyin&d paAjmA^^-Lon t,o take, up the,

,6atd a.i„6tgnme.nt ^Jtom the. Chatnman o^ the. Commt^tton be.^oA.e.

pA.oc.e.e.cLLng on t,eave.. Fuathe,^ the. Cha.tA.man o^ the. Commt,.6.6t,on

had no dUAM,^dtctU.on on authoatty to Ae.wteM the. de.cA,tton o^ the.

e.aA.tM,eA. ChatA.man unt.et>t .^pe.cA.'^ytcaJCty peA.mt,ttexL by the,

.^tatutony note,. TheA.e,^oAe. the, de.cU,.6ton a<ztton oi the,

tub^e,CiU&nt ChatAjvan to ^eefe the. advtae. oi the. Mtnt^tny oi HRD

,  amounted to neKjteu) o-(^ htt pA.edeee,.6.60A,t acitton ojoAt tmpnopeA.

, and tZJLegal,. In the etA.eumttanee,t o-iJ. the ca^te, the Impugned

aetton uhteh aA.o,6e, ^nom mt^ehte-^ eommttted by the yunton

'{vunctU.onoA.y ttke VtA.eetoA (Admn) de^a^i/ed to be .6et a.6tde to

tend a meAttage to aZZ eoneenned -^on detttttng -^nom tuch

tmpnopeA. eonduet.

7. Retpondentt No. 2 onJCy ne^enaed to the ba,tte ^actit

O'fy the cote.

S. Duntng the OAot tubmtttZont begone ut ^ Shnt Shyam

Eabu teanned eountet, -{yOA. apptU.cant -fyonee^utJCy A.ett:.eA.at.e.d htt

pteadtngt. Aeeondtng to htm, the appttcant had been engaged

at Ftnanatal. AdwtteA. by the Commtttton wtth tpeet^te

undenttandtng. that he ujoutd be entttted to hawe two yeant

teAwtae ^UAtheti attea htt date o-h tupeA.annuatton on attaA,ntnQ

^J33.—a,g& ot* 58 yeoAt. Thtt uja,t the potttton be^oAe the age o^

AettAement o^ CentAot. GoweAnment emptoyeet lAjot AOjtted -{fAom 5S

to 60 yeoAt, by Gowt. oi India Nottitcatton oi May 2000. The

potttton then undeAwent a change and aceoAdtng^y the action



ujivi tcLtz&n. by t,h.& UGC and t.h.e,y had -tau-i^ed t,he, aQncLLtA.on^

by 'LncLlc.adU.ng t,hat, t.h& appt^aant ujoutd haw& two y&aA^ii oi

^e^wtae. b&yond date, ot ̂ uoe^annuatton ol 60 y&a^. Thtt wa^

the. ^ogtaat actA.on to tahe. . A-6 ht^ appotntme.nt wa-{> to be. on

de.putatA.on ttti. the. date. o{y Atup&nannuatAcon, whtch ttood at 58

yeoAvi, eaAitM.eAi, the. A>ame. had to be. am&nde.d, whe.n the, age. o^

-iiupeAtannuatA.on waAi n.atAie.d to 60 ye.aAUi. ThtA, atone, haud be.e.n

done, and that too c.onae.atty Chataman UGC , tn thtA> matt&a had

e.x.eAtcaA>e.d the. mtnttteAitat iunattont and the. A>ame. can not be.

c.atte.d tn q_ue.A,tton. Onae. the. above, potnt woi A^eAttte.d tn the.

be.gA.nntng, the. ae.A>pond&nt6 acAtton tn neJUe.vtng the. appttcarvt

on the. date, oi htA. aomptettng 60 yeaoA, oi age., wtthout gtvtng

htm the ben&itt oi 2 mo^e yeoAtt oi A,eAivtc.& wat agatnA^t ht^

tegAAttmate e.x.p&ctattonA> and tmpaopeAt. Shat Shy am Babu iuAtth&a

aiiAAtmed. that the tttegat and mataitde attttude oi the

VAAtectoa(Admn. ) had gone agatn^t htA> eonttnuanee tn UGC. The

-6ame wot mantiett tn the tmpugned oadea tAA>ued by the A>atd

iunctaonaALy, who waA^ not eompetent to tA>A,ue the above o.^deAL.

Sh. Shy am Babu otto quetttoned the eompetenee oi AiueeetA^on

ChoAAtman to eaJLt tn queA^tton the deetAton tahen by the ioameAi

ChaAAtman , moae ao at the A.evteM hat been dAttected on the

batAt oi advtee iaom SecAietoAiy MtntAtay oi HRV who wat tn no

poAttton to advtee the ChaAAtman oi UGC , hAt AupeAitoa.

FuAttheAt the apptteant'A Aeavteet have been teamtnaAted wtthout

putttng htm on nottee. ThuA an tltegat ondea, tAAued by

tneompetent peoAon wtthout iottowtng the patnetptet oi natarat

dUAttee and cUAteetZy tn eontAiadtetton to the teamA and.

eondtttonA d hAt deputatton hat Zed the appZteant to appA.oaeh

the pontaZA oi the TatbunaZ Aeehtng Jutttee. T^bunaZ'a

Ajnmedtate tnteaventton aZone ean undo the damage uAtgeA Sh.

Shyam Babu.

0
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9. F'L&^c.&^y oppo-^'in.g t,he. CLbowe. yiixbrri'L^^-ton^ Slvi^ Am-Lt.e^h.

KuixncLt, tKe, ■£.&auLn&cL c,ou.n^&^ ^o-t tKe. A,&>6pond.e,nt^ -^icLi&cL t,h.cLt t,h.e.

cLppJLlcxLrvt (jJOL^ oAA^s-lncLlty &nga.9&d by thie. UGC f^ncLncUal.
AdL\j--Uii&^ ijjyUth. -t/re. ■itpe.c^-^'Lc. iLndL&A^txLn.cLLn.g ^hajt h,e, {jjaJLZ. be, on.

de,pLLtcLtZon. tAJtt the. date, oi .i>u.pe.^ann.uatton oi 58 y&anyi, oi age,

ujhe,^e. aite,^ he, wouAi hawe. two moA,e, yejanA> .te,n.\jtc,e,. Thtt o^tde^t

wa^ t^^u.e.d on the. ba^-U oi the. c,te.aw.nc,e, by the, Commt^.^ton.

Sub^e.que,ntt,y -f^otZowtng the, upward A.e,yttton oi the, A.etU,^e,me,nt

age, o-^ Ce-nttat, Gowe,A.nme,nt ,ite,n\jant ^nom 58 yexL^yh to 60 ye,anAi

the. Commt^.^ton t^^ued. a aommuntcxLtton A.e,wt^tng tt.i> .^tand to

.iihow the. de.putatton ix-6 bedng u.pto 60 ye,aA,^ wtth ne.xt two ye.aA^

on A,e,-e.mpt,oyme.nt ba^-Lii. Tht^ c.ornmu.ntcxLtton wa^ not tn -(^aat

the, de,cA,^ton o^ the, Commt.6.i^ton but, wot onty a de.ct.6ton o^ the.

ChatAjnan talze.n on ht.6 oujn wtthout tahtng tnto the. c,on^tde.nc,e.

o-S the. Commt^,6ton. The. ^ame, cannot th&A.e.^oA,e. be. .6u,6txLtnexL.

The, iact that thtb de.ct6ton ttteti wa.6 tahe,n by the, Chatnjvan

,6omet>Jhat >6t>vange, tn Se,pte,mbey>t 2000, mu.c,h the. date

4iU.peM.annuatton o.(^ the apptteant tn Juty 2002 It wa.^ tn the

ctteujTi^tanee,^ ^ that the UGC .6ou.ght the axLutee o^ the MtntXitty

o^ HRD the eonee.^ned ajdrntnAttAxittue MtnJtt^y, and tooh actcon

accondtngty by dtnecttng the A.ette4s tndtwtdu.a£, aXi x>oon c^6

he eompteted 60 yea^ o^ age on 31.7.2002. Tht.6 cannot be

.(toutted. Shnt Amtte^h Kuma/i otto A.e^^e.nxLed to the nott^tcatton

t^.6u.ed by the MtntXit^y o^ HRD and the Mtnutet oi UGC Meettng

on 21.5.98 axLopttng Gout o-(S Indta cLOtecttonXi upwautd

^.ewtxiton 0'(\ the age o^ the Centnat, Government empt.oyeeXi upto

60 year.6 lutth farther dtrecttont that no extentton thereafter

fjjot pe,rmt6Xitbt,e. The -6ame hay6 become the taw for the

Commty6.6ton and no devtatton therefrom coutd have been

permttted. The tmpugned order uja.x> totatty tegat and had. to be

endorx^ed. Att the tnXitnuatton and attegatton6 made by the



ap Lo-UthoLut any ba^J^ and, duxL not, nie,AA,t ac,c,e,ptanc,e,.

Shytt Ku/nan, th&A.e,^oA,& pt&ad&d that the. OA be. ijjtth

e,xamptaay c. o,6t.

10. LU& hawe, c,aA,e,^ULUty c.on^tde,^e.d the. matte.n and pe^iu^exL

aUL the doeument>6 b.^ouQht on A.eeoA.d. In tht^ OA, the

appJLLcant, an ICAS O^^teen. ujho uoa^ u}on,kA.ng a^ FtnancJafL

Adwt^eA, (on deputatton ) tn UGC agQAA,eved that he ha.6 been

^etteyjed o^ htii dotted maeh ahead O'f, the pe,ntod and tenujie

ujhteh aecoJcdtng to htm, had been agaeed upon at the ttme o-jJ

ht^ oatgtnat engagement. The uncLLi>puted ^aet.^ aae that the

UGC had o-j5-{ve^ect htm the po^t o-^ Ftnanetat Adwhiea tn the pay

-iiCXLte R.i>. 5900 - 6700/- (pne-A-ewt^ed) by do £,etteA. No.

F. 5-1 9/97 (Admn. I/A&E) dated 12. 12.97 oohtch /yohCoued by

thetA. O/t/ytee OA,deA. o/s the -^ame numbeA. dated 10.02. 199S, the

.ioume A.eacU} a6 betooj:

" ShaL 0 .P. Ntgam, ICAS t^ appotnted ob Ftnanetat
Adwt^eA, tn the o/t/ytee o/y the UntweA-titty GA.ant^
Commt,6t>ton tn the .i>caJte o/y pay o/y the R-^. 1S400-22400
ptat a6uat. ahCowanee on u4>uaJC deputatton teAJvt and
eondtttoat uj.e./y. 29th Januaay 199S (A/yteA.noon).

ShA,t 0. P. Ntgam votht be on deputatton w.e./y.
29.1.199S (AN) unttt he attatm the age o-iS
.iupeA,annuatton at peA, UGC A,utet t.e. 5S yeaat. A-AteA.
htt A,ettA,ement he ujttt eonttnue to u/oa.1z tn the UGC at
Ftnanetat AdvtteA, toA, a peAJ.od ot thjo ueaat oa, tttt he
attacnt the age ot 60 ueaat, on noA,ma£. teAmt ot
A.e-emoZoLiment.

He utZZ be entttZed to the Go\jeA,nment
A.et2.denttaZ aeeommodatton on payment o/y utuaZ ZA.eenee
/yee Zthe aZZ UGC empZoyeet Mho ojte entttZed to tueh
aeeommodatiton tn the ge,neA,aZ. pooZ.

He maZA. he entttZed, to the benetttt und.e-r the
CentAoZ GoveA,nment HeaZth Scheme at aae ajdmtttthZ,.e to
the empZoyeet o/y the UGC.

He LotZZ be goweA.ned by the CentAioA. CtwtZ
SeA,vteet (Leave) RuZet 197 2 /yOA, the puA.pote o/y Zeave
and Zeave taZavty. "
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1 1 . The, t,e,Jvm^ a.nd c.on.cLLtJ^on^ ■{iOA.e,Zgn. -6e-ii/-cca O'i the.

OLppttccLizt c.ommuyitc,aLtexL by tet^e^ No.

A. 19014/1/S4/MF.CGA/GA..A/Pe,.^/0PN/231 date.d 30.4. 199S aJU^o

-4jtcLta-6 tn the. c,ot. " p&Aj,od o/f ■fyOA.eJ.gn. OA-e, aui

undeA.: -

"  ShAA, 0 P Ntgauv uj4JJt be. on. depuitatton. u/.e. /v.
29.01. 9S (AN I ULnttlr he CLttautnAi the a.ge o/,
.6u.peA.annucLtton. t.e. 5S geoAA) . Aj^teA. ht.6 A.eJitA.ement
he ujaJLH eonttnue to ojo.>th tn. the UGC cui Ftn.a.n.cMi.t
AdKjt^eA. /iOA. a peAJ.od o/* two yeoA.^ on. ttVi he aLttoLtn.6
the age o-/> 60 ueoAAi , on. n.oA.maJi teAjn-i> o{^
.n.e-empt.oymen.t" .'

12. In. teAjm^ o-^ the above eommuntc.atton. the appttcant

yotried UGC and had peA./iOJvmed ht^ dutte.^ aA> F.A. Morthed

k-i- LtheA.ea/fteA.. Fottou/tng u.puiaA.d A.evt.^ton o/^ the age o/y

'n.ettrtement on .6upenannuat>Lon tn CentrtaA GoveA.nment, ht.i> partent

oagant^aLttonj^epaAtment by thett ZetteA. dated 10.5.2000 -i>ought
eon^tA.matton ^.^om the Commt^^ton ix^ to {jjhethen. the appZtaant

(AjouZd be .n.eqLitA.ed to .^eave /jOA. /^untheA. peAtod o-^ tujo yeaAAi

aiteA .^upeAannaatton. In Ae^pon^e, UGC t.6^ued oAden No.

F.6-1/9S(Admn.I/A&E) dated 13.9.2000 . The ^ame aead/, a^

undeA:

"  The undeAAitgned t-6 dttecJied to eonwey the
ioZZoLotng OAdeA.6 oi the ChatAman, UGC:-

"3.9.2000(FtZe No.6-1/9SlAdmtn.I/A&B) paoeA, 19-21/N

Nouj theAe^oAe havtng exxuntned the maJdieA tn
dedoAZ the /^oZZoMtng oAdeAXi OAe poAi^edi -

In eompZtanee ojtth the UGC'^t eommttment tn the
appotntment ZettenA. vtde V. 0. No. F. 5 . 1 9/97 (Admn. I/A&B j
(2 ZetteAA) both dated 12/15. 12.97 on pageA> 61 and 62,
appotntment o/^/^tee oAdeA No. 29/93
[F.6. 1/93{Admn.I/A&B] dated 10.2.93 on page 64, UGC'^
aeceptanee o^ the teAnu, and eondtttonA o-f, -f^oAetgn
AieAWtee on deputation at the time o/^ appotntment wtde
ZetteA no. A. 19014/1/S4/MF.CGA/Ga.A/PER/OPN/231
ApAtZ 30, 1993 o^ MtntitAy o/f Ftnanee, VepaAtment o/^
Ex.pendituAe, ContAoZteA GeneAot o-jj. AecountXi, Gowt, o-^
India on pagei 7 6.77 and eon/ftAmatton o/f the
eommttment tn the oUtee OAdeA
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No. A. 35017 (2}/97/CGA/G^, A/760 dcLt&d 30. 12.97/16.1.98
oi M2.nA.-6t.Jty Ftn.cun.c.e., Ve.pobJttm&nt. Ex.pe.n.cLLtLUte.,
ContAiotteAL Ge.n.eALa£ Ac.c.ou.nt, Gowt. oi Indta on. Po-ge,
74-Mjl. O.P.Ntgam -6hieM. cooa-Iz aA> FtncLncMLt AdvtteAt,
UnA.weAiAi'Lty GA.aLnt-6 Cornmt-6-6ton, on. the. noAjnoLt. teAUVt o4-
A.e-e,mpt.oymerit -{tOA. a. peAttod o/^ tMO yejiAt-6 a./pteA. ht-6
A>upeA.an.n.acitton. at. the age o4 60 yeoAt.

Tht-6 be eommunteated to ShAt 0 .P. Ntgam and otto
to ContA.oZt.eAL GeneAtaZ. o/^ Aeeou.nt-6, VepaAtJnent o7}
Ex.pendttLLA.e, MtntAitA.y o/y Ftnanee, Govt. o/f Indta tn
Ae-6ponA>e to thetA. Z.ett.eAt-6 tn A.e/^eA.enee
A.19014/1 /84/MF.CGA/Ga.. A/1013 dated 2.11.99 and
A. 1 9014/1 /84/MF .CGA/GA..A/PER/0PN/4S1 on pageA> 109 and
110."

13. AeeoAdtngZy ht-6 poAient depoAitment on 16.10.2000

modt/fted the teALm-6 and eond-Ltton-6 o/^ ht-6 -6eALwtee uihtch (jua-6

eoAAtted out, a-6 bA.ou.ght oat tn tetteA. dated 27. 1 1.2000 t-6-6aed

by VtA.ectoA. (Admn. ). HoweweA. on 31.7.2002 by 0/y/ftce OA.deA. No.

202/2002 t-6-6aed by the VtA.ectoA. (Admn) the appZtcant t-6 -6houin

to hawe been A.eZtewed o/y ht-6 dutte.-6 a-6 FtnanctaZ. AdwtteA. on

attatntng the age o/y 60 yeaA.-6 and on havtng A.et-LA.ed /yAom

CentAiat. GoweAinment SeAtwtce ■^A.om 31.7.2002 ujhteh ha.-6 Zed to

tht-6 OA. AeeoAdtng to the appZtcant tht-6 uaAi tZZegaZ. oa, tt

tJOA agatn-6t the teA.m-6 and eondttton-6 o/y A,eAt\jtee, agA.eed to and

the eommttment made by the Commt-6-6ton at the time o/y ht6

Jotntng them on deputation uihtZe aeeoA.dtng to the A.e-6pondent6

^  tt. uja-6 not eoAAieet a-6 he had on-ty been o/y/yeAied the deputation

apto hl-6 age o/y -6apeA.annujitton u/htah uja-6 58 yea-tt /yoZZoujed by

tMO yeoAiA theAiea/yteA. , and not deputation apto -6apeA.annaatton

o/i 60 yeaAt-6 wtth two yeaAL-6 /yoZZowtng a-6 -It betng c-Zatmed

The peA.u-6aZ. o/y the /ytA-6t ZetteA. dated 12. 12.97 malzet tt eZeoAt

that the o/y/ye-t ha-6 come /yA.om the UGC ttteZ/y, wh-iZe UGC't

ZetteA. 13.9.2000 wa-t a commantcatton o/y the Cha-Ltman UGC,

t6-6aed on h-Lt own, wtthout any A.e/yeA.ence to the Commt6-6ton tn

PeAtataZ o/y the A.eZevant nottng-6 /ytZe tho(jj-6, the t-6-6ae andeA.

con-6-LdeA.atton, had a-n-lten /yoZZowtng the apgAjadtng o/y the age

o/y -6apeA.annaatton o/y the Gout. . -6eA.vart-6 /yA.om 58 to 60 yeaAt-6

tn xjtew o/y thetA. nott/ytcatton No. 2501 2/2/97 (E-6tt. (A) dated.

IS. 12. 1998 whtch tpect/ytca-ZZy pA.ou-ided that ' no exten-6ton tn
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■<5e^u■^c■s be, q^ai%te,d b&uond the, a.c,& ol 60 ue.cL^' Ie.mohab6A^P.

-iLLpp^e.d I. H&nce. the. c,ommunA.c.cLt^on. dcLte.d 23. 6. 2000, hxiwe.
cLt^o ^&e,n. ihe d&tcUt&d not^n.5 by ih.& p-^&wZoLU> ChcuOimcLn on

13.9.2000 ■^&c,o^&d 2.n IvLi, ou/n h.aindui.fL4JU.n9 th.e. thaJi,

^ UGC c.omm2J:me.nt. 2.n ^t/ie appo-Lntm&nt ^ wcKi
beJ.ng cU^iecied t.hcut " M^. OP N2.gam ^haJLt voo-^lz FZncLncMtZ

AdwA^e^, UnA.w&Ji^AJ:y G-^nt^ CommA^^2.on on t.h.& noA.maA ^&nrn^ o{\
■n.e,-e.mptoyme.nt ^yo-n, g,—period o^ two u&a^ hJ^

■6u.p&^annucuU.on cit, th.& CLge. ol 60 ys.a^ ." It. on the. bcu^ti, oi
th.e.^e, cLOie.ct..con.i> that the. 0-(^-|$.^ce Onde.^ No. 195/2000 date.d

13.9.2000 hat come to be. tt.iu.e.d. Retponde.nAt OA-gme. that the.
Chat^man on ht^ oujn coutd not at aJUL ha.ve g^a.ntet thJU
e.xte.ru.ton a.nd that he. ^houtd ha.we. obtatnet the. c.onc.u^e.nc.& oi
ihe Comm.<..i4.Lon be/yOA.e. t^ue. oi abowe oHtce. oA.de.^. On pe.^u..iyaA
oi UGC Act 1 9 56 we ofo-^e^i/e that the. Go\je.A.nme.nt c.a.n moLhe. We4
t.o c.aA.n.y out the. pu^po.6e.^ oi the. Act, ujtth -6pec^/v-i,c ^e-^e^ence
io the tetm^/condttton.6 oi ^e.A.xjtee oi .^ta.ii a.ppotnted by the
Commt^^ton uihAte the Conimt^.6ton ean mahe ^egutatton^ tn
■n.etpect oi the a.bowe. The a^e wetted onJLy tn the Commt.<>^ton

a.nd the iunctA.onayL.Le.^ oi the Commti^ton ujoutd be onty acttng
unde^ ttt dtA.ectton.6. UJhtte the Chat>Liuan t^ the iuncttonat

head oi the OA-gant^atcon , he -i-6 gutded by the Commt.6^ton tn

peaioamanee oi hti, duttet and he eannot ouejvntde the dect^ton.i^

oi the Commt^.i>ton. Seen tn the^baehdUtopy '^he obt&A.^e that the
deizAtton tahen by the Chatn.man on 3.9.2000 and eommunteated on

13.9.2000 by the tetteA. oi VtA.ectoA (Admn) ioA pe.A.mttttng the

apptteant to ujoaJz a^ Ftnanctal Adwt^eA. UGC on the noAmat te.Ajn.6

oi Ae~employment ioA a peAtod oi tujo ueajt^ aiteA. hp. hnH

attaA.ned the .^upeAannuatton aae oj 60 ueaiA^ uja^ cteoAty beyond
hyU> eompetenee. Henee the audtt objectton No. 300/30. S. 2001.

the objection uiat .^houjn at .^ettted, iottoutng the Aepty
.^ent tn hit oun hand, by the apptteant doe>6 not atteA the iact
that the ChmtAman'.i, actton uat latthout the eoneutAenee oi the

k



CommZ^ySZon b&ioA.e, on. The, \mcLtte,n. ua^i^ the,n.e,^on,e, tah&n up

on 2/1/20Q2 Zn Zhe. UGC o^^Zc.e. uhe.n ZZ ojaz cLe,cAxLexL by Zhe,

zuc,c.e,zzon. ChaZn.ma.n Zo n.e,i&n, Zhe, zaune, Zo Zhe, MZnZzZny o-^y HRV,

The zclZcL d.o. ne/yenenee Zo Zhe SeczteZazty, HRV n.eaxiz:

K

" VecuL ShnZ TnZpauthZ,

ShnZ O.P.NZgam, TZncmcMtZ AdwZzen., UGC ijjclz
CLppoZnZed Zn UGC on 29Zh Junuazty 1 998 on depuZaZzZon
bcLzZz. HZz CLppoZnZmenZ teZZen. had. Zhe pnovZzZon oi
n.e-empZoymenZ o-fy Zwo yexutz a.-{yZen. hZz zupenunnuaZzZon aZ
Zhe age o^ 58 yeanz.

The GowezinmenZ o^ IndZa zubzequenZZy newZzed Zhe
age oi zupeaannuaZZon Zo 60 yeaztz, buZ mZZh no
pn,ouZzZon o-fy any -f^unZhen. exZenzZon/n.e-empZoumenZ. HZz
paezenZ on.ganZzaZZon zoughZ a eZaziZ^ZeaZZon on 10Zh
May, 2000 (Z. e.abouZ Zujo yeaztz ago). lOheZhen. ShtZ

Z  NZgam iajZZZ be gZwen ae-emptoymenZ oi 2 yeaziz beyond
Zhe age o^ 60 yexLtz.

Eazed on ZhZz quezty, Zhe o^^Zee zubmZZZed a ̂ ZZe
Zo Zhe ChaZn-wan ZndA.czLZzng ZhaZ az pen, Gowen,nmenZ o^
IndZa n.utez, no n.e-empZoymenZ ean be gZwen beyond 60
yeazLZ. The ^on.men. ChaZn.man Dn.. Hand, GauZam, aZ hZz
oLon Zewet, deeZded ZhaZ ShnZ NZgam uiZZt be gZwen
n,e-empi,oymenZ upZo Zhe age oi 62 yeaztz. A eopy o^ Zhe
zame ha,z aZzo been gZven Zo ShnZ NZgam. ThZz Zzzue
UJCLZ noZ ewen pZaced beZon.e Zhe CommZzzZon.

ShnZ 0. P. NZgam Zz Zo n.eZZn.e on 31 zZ Juty 2002
a-{yZen. aZZaZnZng Zhe age o-fy 60 yeaziz.

hoijj I zoZZcZZ youn. adwZze on ZhZz Zzzue uheZhen.
he can be gZwen n.e-empZoymenZ upZo 62 ■ yeanz. My
oiiZee ha^ zubmZZZed a noZe, whZeh Zz
zeZi~ex,pZanaZon.y. A phoZoeopy o4 Zhe zame Zz encZozed
^on, youn, n,eady n.e'fyen.enee.

May I kZndZy nequezZ youn wZeujz zo ZhaZ oje can
ZaJze a deeZzZon begone 31zZ JuZy, 2002."

14. MZnZzZny oi HRV wZde ZZz Ud teZZen, No.
2^

4 36/2002~UI daZed 30.7.2002 adwZzed ZhaZ Sh. NZgam be

neZzewed oi hZz duZzez uj.e.i. 31.7.02 on hZz aZZaZnZng Zhe

age oi zupenannuaZzon oi 60 yeanz , ujhZeh nezuZZed Zn Zhe

Zzzue oi Zhe Zmpugned onden. The appZZcanZ'z coze Zz Z,haZ. UGC

beZng a ZndependenZ zZaZuZony body zhould noZ hawe azhed ion,

and / on. a.eeepZed any opZnZon on. advZee in.om Zhe MZnZzZny and.

atzo ZhaZ Zhe SeeneZany oi Zhe HRV MZnZzZny vuaz zubondZnaZe Zo
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th.& UGC Ch.aZJVTia.fl. Tha^e. obj&ciZZon>i hawe. no ba^Z^ Zn Zaoj.

S&c.t.^on 20(1) 0'{t UGC Acjt 1 956 ZhaZ "Zn Zhe, dZ^c.haJtQs, oZ

hiZ^ ZunaZZon^ und&n ZhA^ Aet Zh.& CommZ.ii^Zon foe QLLZd&d by

■^LLc,h. dZn&aZZon^ oZ ou.&-6tZon^ oZ aoZZav Jt&ZaZZng Zo naZZoncbt

puJtpo^a^ ix>6 may be. pZy&n Zo ZZ by Zhe, c.&nZA.aJt Gove.Jtnme.nZ and,

ZhaZ ZZ Z^ ZoJL Zh& C&nZJLa.Z Gow&Jtnm&nZ Zo de,aZde. Zo ujhajt

c,on^ZZZuZ& a QU&zZZon oZ PoZZcu". The. apujaJtd Ji&vZzZon Zh&

daZ,& o4- JL&ZZJL&m&nZ o^ aenZJuaZ go\jeJtnm&nZ empZ.oy&e.z on

zu,pe.JtannLLaZ..von -jv-to/n 58 y&ajtz Zo 60 y&ajtz u/a.z a rnaZzZe.Jt o^if

naZA.onaZ poZZay and Zh& zame. had be&n dbaty adopZed. by Zh& UGC

Zn ZZz 37 6Zh Meeddng h&Zd on 21.5.98 and Zhe jlllZ&z zZood

amended acaoJidZngZy pjtowzcLcng ZhaZ aZZ UGC emoZ.ov&e.z whoze aoe

Maz egJut&nZZy 58 uexLJiz ujouZd JtedUzte aZ 60 uea^nz and ZhaZ Zhezte.

zhaZZ,—noZ—be—any exZi&nzZon Zn zezivZae beyond Zhe aoe oZ

zupeJiannaaZzon. IZ Zz eZeoA. ZhaZ empZoyeez o^ UGC can ujoJih

upZo Zhe age oi 60 yeaaz and noZ iuJiZhezL and Zheae^oJie Zhe

peJunZzzZon gJtanZed by Zhe ChaUzunan Zo Zhe appZdcanZ Zo

eonZZnue beyond 60 yeanz ujoz noZ tegaZ. The appZZcanZ

ZheJteioJte couZd have woJthed onty upZo Zhe age oi 58 yeaaz pZu.z
2  yeoJiz Z.e. upZo hZz aZZadnZng Zhe age 60. AZ Zhe zame

ZZme, uie obzeJtve ZhaZ a zeJizouz ezutaJL haz been commZZZed by
Zhe UGC cL-6 -iaJL az Zhe Zzzae o4 Zhe Zmpugned OJtdeJt Zz

coneeJined. Impugned OJidezt dauted 31.01.03 Zzzued by VZJieeZoJi

(Admn) noujheJte zZaZez ZhaZ Zhe zame uaz beZng Zzzued undea
dZJteeZZonz oi Zhe CommZzzZon ojl Zhe ChaZJiman. ThZz ujaz

cJLeaaty vjJtong az Zhe DZJteeZoJt (Admn) Zz a JunZoJi iuneZZonoJiy
Zn compaaZzon Zo FZnancMvt AdwZzeJL,and he could noZ have

Zzzued at) OJtdeJt JtelZevZng Zhe laZZeJt oi hvU duZ>Lez whZch zhould
have been done only ujZZh Zhe dZaecZZonz oi Zhe CommZzzZon. IZ
Zz hoojeveJt zeen ZhaZ ZhiZz communZcaZZon had iolloued Zhe
dZJtecZZonz Zhe ChaZJtman, duly endoJtzed by Zhe MeeZlng o^
Zhe CommZzzZon ujhUch meZ on 21 f 12/2002. Thuz az Zhe eaalZeJt
ChaZJtman dZd noZ ha.ve any auZhoJtZZy Zo exlend Zhe peJtZod oi



po^tJ^ng -t/ie. a.pp£U,cxLrvt be.yon.cL 60 yexLA^ t,he. -6u,cce^^o-t
^  u

ChaUAjncLn. aJLto cLajI not. hawe. the. cLLLthoA.tty to cLL^e.c.t the. neAte^^

Lotthout obtcLtntng the, c.onc.ui/iA.enc.e o-fi the Commt^.^ton. That

b&tng the ecu>e tt cJLeajL that i/jhJJte the appJLLeant' ̂ neZteLi

OA.cLen.ecL by the Vtn.eetoA. (AcLmn) on 31.7.2002 ufcui not etothecL

(jjtth any aathoA.tty ancL ha.c> to L^atJi the .6ajne c>jouU?j± beeome

opeA.attve the day uihen the ytajrie ha.6 been endoA.^ed by

CommtCi^ton on 27.12.2002. It ojoiaZd mean the.A.e^OA.e that the

appJ^A.c.ant iaJouC) entttted to conttnue tn the po^ttton

Ftnanetai, Advt^en. beyond ht^ date o^ .6upe.A.annuatton on 30.7.02

tttt that date t.e. iA.om 1.8.2002 to 27. 12. 2002 . Thti,

A.ette4 hcui to be aeeonxLed to htm and nothing ^ULAthen. ean be

gA.anted.

15. In the abowe wteu; o^ the matteA. the OA -6u.cc.e.ac^6

poAttatty and aeeoA.dtngty cLt>6po-^ed oLf. The tmpagned OA.deA.

dated 31.7.2002 pat.c,ed by the VtA.ectoA. (Admnj .UGC tc, qucuihed

and .iet cLCitde, uftth the dtA.ectton4> that the teAjntnatton o-jJ. the

apptteant' at^tgnment a-6 FtnanctaJL AdKJt^en. and hU> A.eJU..ei.

Luoutd .Citand po.6tponed to 27.12.2002, when the .c,ame weA.e

appA.o\jed by the Commt.Ci.6ton . He t.6 thut deemed to have

eonttnued tn the .6atd po.i>ttton apto 27.12.2002. a

eon6equ.enee he wouZd be entttted ion. getttng pay and

attowaneec^ ttlt that date; which .6houtd be AetecL6ed to htm by

the A.e6pondent6 wtthcn thA.ee month6 .^A.om the dat£\p.{^ A.ecetpt

o-jj a copy tht.6 oAcLen..
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