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Maw Delhi this the 22nd day of Octobeir, 200

Hon’ble Smt. Lakshmi Swaminathan, Vice Chairman (J).
Hon’ble Shri V.K. Majotra, Membeir (A).

Shrl Devendsr Singh,

S50 Shri Bhopal Singh.

Shankar Magar, Delhl Road,

Saharnpur-247001 {(UP). - - Applicant.
{(By Adwocate Shrl HoM. Popli)

1. Union Public Service Commission,
thirough its Chairman,
Dholpur Houss, Shahjiahan Roadd,
M Delhi
2.  Union of Indis ti Fough
Chairman,
Railway Board,
Rail Bhawan, Hew Delhi.
G Railway Board,
thi-ough its Chalrman,
Fail Bhawan, MWew Delhi. ...  REspondents.

(By advecate Shri RUN. Singh)

DROER

Hon’ble Smb. Lakshnl Swaninathen. ¥Yice Chalrman (1.
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The applicant has challengsd the decisio )

Respondent No. 1 — Union Public Service Commission (URSC)

to  debar him Tor 8 period of 10 wears from 27.12.2001 for

appsaring in all examinations and selections to  be
conducted by  the URPIC, by thae  Impugned oardsr dategss
28.3.2002 as arbitrary and illagal.

2. The brise?f relsvant facts of the cass are  that



soncerned  paper  is Civil Enginesring Pa

Ewamination, 2000 (hereinafter referred T as  “the
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Examination®) conducted by the URSC. H@.had qualif
e written examination and ﬂp“@aréd in the interview oOn
4.4.2001. Mg had recsived a letter from the UPSC dated
%0.3.2001, allaging that he was involy sd in o copying EGf

Question NHes.8 (a), 3 (¢) of the Civil Engir waering Paper-1

{Conventional) and he Was ashad to show  cause  why

e

disciplinary action shoul ot be taken against him  for
violation of Instruction Ho. 7 of the "Spenial

Instiructions to Candidates sontained inA Information

Birochuié., The applicant had replied toe this show ocause
notice, stating that he had not attend ted Quastion Mo. 3

(¢). Paper-T (Cunvmntto;ll) in tns E?&minati#n and  theire
WA% N q&@ftion Mo, 8 in that paper. He had also refuted
e ali@ga'ian of  oopying In the Examination. Hae  had
recalved  anothar  letter from Respondent  No. 1 dated
Z0.10.2001  In -UﬁtlHUﬂLi”i ot the letber dabted 30.35.2001
recting ceirtain wcéds i.m.  “Civil Enginesring Paper-1
(Conventional)” to be read as “Givil Engineering Paper-11
{(Conventional)’™. The applicant was again asked to give

raply  to the same which was aleo done by him that he did

pplicant, ha
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not  use any unfalr me

was  called for interview vide letter Jated 26.2.2002  on

20.3.2002. Lagirned ocounsel  for the applicant has

submitted that the show cause notice issued to  the

m the mistakes corrected by the respondents later
an | afrver it was pointed out by the applicant that the

ar-IT1  and not

T

RPapsr-1  (Con rentional),  the show cause notice doess not

specifically  state whather the applicant had copled Trom
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ol bt candidates  or allowad Hls anNswers b od GO Jull! by

ot candidates. He has slao  submitted that the

punishment imposed on the applicant debarring him Tor &

&
-t
ot

paricd of 10 vedars f*um 27.12.2001 for appearing in 1.
axaminations and selections Lo be “uﬁdv:t@d DYy thig

: has  dirawn ou
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Commission is harsh  and sHeosssive. H
sttention to Paragraph 5 (a) of the Railway Board Rules
dated 29.1.2000 which desals with the Examination. It i

provided that a candidate Tor this Examination must have

PR

attained the age of 21 vears and must not have attained
the age of 30 vears as on 1.2.2000. He has submitbed that

i+ 10 wears is the debarment period impossd as  penalty,
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te can appear only for ning years in this

has relied on a number of judgsments, namsly, Prem Prakash
kaluniaa ¥s. The Punjab University. and Ors. {(19273(3) ECC
4243, Rajesh Humar and Anr. Vs. Institute of Eng ineairs
(India) (1997 (&) SCC &74) and Union Public Service

2

Commission ¥s. Jagannath Mishra (Civil appeal Mo, 675 O

3
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2000), decided on $.11.2000.  Laa ried counsel  For the

applicant has  submitted that as seen from thae mannsg:  in
which the ingquiry has beesn conducted In a aimilar ocase

=
H

3
3
):~
B
~f
@
3
)
i
it
=
a3
»
=
B
y—
<
=
s
Y
s

ey

"
—
#
f,
3
)
€
b amd
ps
e
Iy
e
et
]
oy

s 2 gl 4y Nem [ - PRV e o see e 3 e Lo & o e d o 3 Ve e et -0
Maecsssay Tol the URSS to comsly with the principies i
[y’ gy Aoy de X oo orn 2, o po S SR | g jony PREVAEYR Y Py ed Loy F v
matural ustica. HMe has relised i parag aph 2 o0 this

Judgement in which the requirement of giving Information
s, It has been held:
Mt s well-settled that an

v o informed of the case he
11 opportunity of mumtlrg

L..The  law on this po
sxamines must be ade
has to mest and gl
it. S o what & extent and content of  that
information should or ought o be would depend on
the facts of easch case.  The ewaminese can ask  for
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mare  informs ”iuﬁ o details with regard to the
material or evidence which may b sought te be usen
against him and nornally i he makes @ request  in
that behalf, the University authorities in order e
lm'-"':r'm him adequately of the case he has o meat.,
Wwould  supply  him  the NeCeEsary  partioculars  or
details  of  the evidenos. I the veiv  naturs  of
hings  no hard and fast ruls can e laid down an

S dong as  the  Court 15 satisfisd  that  the

et

Qizizorfuni oy dhlﬁh Was atforded to the sxaminee waﬁ

dneauate and suff Clent. It will not interferae N

iuwiciﬁl Lo him which may have  beap
i
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s s e e ol gen van e SRS
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g
machs by the Univers:

by altheritiss” .

Emphasis adde

e e : PRV £ ts N v, 3 ew rd 8 M g L. 3 | re g2,
. SOl Mar. Popli s laarned oo uns&l has submi thaed

o Les sy obe Lo, v b . . o M o gty 20 o . o e ray B - PR w3 ey s gt Lo e g0
CI&ET in the present oas “) NG agsguats opportunity hasg | B
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a%  Eo what material has been Tound AQELNET nim ko show
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contendsd that whvﬁé the principles of natura Justice

L. Iy L ot 200 nom CaX e cry b
nave Deen violated.

4. We have seen the reply filed by the respondente
and heard Shri RN Singh, lesarned counssl . Bocarding o
them, the applicant ‘hfé misled the court when b8  has
subhittad that he hasg not besn afforded reasonable

Spportunity to explain his case. They have submitted that
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the position & otherwise and the applicant has besn LY &N
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the  relevant  Fac e, report(s),. ma x rlals availlable  on
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recard, inclu aing explanation of fhe Aol 1'»:;‘1!“ Thay have

submitted that at the Examination, the applicant’s  roll

Mo Wag 54813 and the Centre was at FoR Islamia Collegs,
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into  account by the competant aubho HBRAGEH  CHUSS

g0 des v ro

MOLice  wWas also  lssusd  to the ait. Thgy have
submitted the ocoples of the answer books and r&p“rfg F%)
the  Tribunal for our parusal. Shri R.M. Singh, 1@arn@ﬂ
counsel  has  also  very  vehesmently  submitbed that  the

penalty Imposed by the URSC is neither unreasonable or

inconsistent with the practice and rules which have als

&

paen  upheld by the Delhi High in Subhra Ranjan Mishra Vs.
Chairman, UPSC & aAnr. {86 (2000) Delhi Law Times Z44) and
the Hon’ble Supreme Court in Jagan Nath Mishra’s case
(supra). Ledirned counsel has, therefore, prayed that the
D.A4. may be dizsmissed.

S We have carefully considered the pleadings,
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smissions made by the lsarned sounsel for the parties
and the relesvant documents submitbaed by the respondsints.

& . In the show causs notice issused by the URSC to
the applicant dated 30~g.2001, it has bsen stated that
duiting the courss of evaluation of applicant’s answer boGak

af  Civil Engineering Paper-I {Conventional) by thes

NS T v de g 3 o g o o2 N VR Y I ol 4 P 22 4 os o T vy e s, e o e
Ewaminers, it has been observaed that he wag involved 1

() and e has  thus

[

copying  of  Question Mos.8 (&) and

usad unfalr means in the Examination Hall. Further, it

has  been stated that the applicant has clearly infringed
Inatruction HNo. 7 of the Special “"Instructichns tao
Candidates sontained in Part-I11 {B) o Information

Brochure which is reproduced below:

Do not copy From the papsrs of any other sandidate
allow wour papers to be s dad, no give,
anpt  to give nor obtain, nor attempt to  obltain

>

agular  assistance of any description. It will
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b the responsibility of every candidate to TS s
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that anctner candidate does huL,.uuy his AN BWETE
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Failura o a0 so owil invite penalty, as ey bw
p s ven od " [ PORTSRE. VR 2 IR PRGN T S "
awarded by  the Commission for adoption of unfair
mesans” .
[ 7 T PN TN 20 s P FY R VR PApt P P [VNRPYRRS J% o1 W g o
7. In tie above show causs motics, el b e the
409 Ao \u bR - v. 'y Loe iy aea o tin o 22 [, ». - Lon n P 4 dar as o s
applicant’™s all number nor the roll numbers of the ot
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Ccandidates: W0 nad appeared Iin the Examinsation have been

men i oned who o wers  alleged to be  involved In  the
» N
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T ringemant af  the ﬂform T h el Inatiruction MNo. 7.
However, as pointed out by the lsarned counssl For  the

gpplicant, in the affidavit Filsed by the Chairman of the
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UPEC  dated 30.5.2002, i

applicant was  found to be involved in the use oF unfair

numbers 54810, 54811, 54814, 54702 and 54203, the roll
numbar of the applicant being 54813, who have all  been
dabarred For & period of 10 vears. It is, therefore, seen
that after filing of this 0.A. by the applicant, in the
reply affidavit Filled by the respondents in May, 2002,
fh@y nawve disclosed the relevant roll numbsirs  of  the
sandidates who  had appeared in the Examination who  were
held  to have used unfair means. No reason has been given
as o why  the relesvant r'll numbers  of  the concernad

e T od e Ao " V~ﬂ o o or 4a, L, L s en o o e & o 0. ) e b [ PP
candidates who were alleged to have infringsd the above

applicant. In the facts and circumstances of the CHSE, W

agras  with the contention of Shri M.N. Popll, lsarnaed
counsel  that the charge/show cause notice dated 30.3.2001

ig  vague and relevant and necessary particulars have not
bagan  Jdisclossd o the appli“%nt,tm snable him to give a
detall reply. In Prem Prakash Kalunia’s case {supra), the

Hon’ble Suprame Court has observed:
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Taellin dealing with these cases, the problem Faced
by such institutions sholld be appr“blmuwd oy bl
High Court and so long as bhe spnoauir @Jd wWas tals
and_afforded the candidate an Qgp”;ugl Ly Lo defens
himself, the matter should ROt be oxaninsd with the
same  strictness as applicable to oeriminal  charges
in the ordinary courts of law. There is nardly any
Justification for saving in the pressnt casa that
the Tinding of the Standing Committes was based on
o evidencs” .
(Emphasis added)
I that case, thes Suprems Court has found that the

Standing Committee stated in its order all the relevant

facts and came e the conclusion that the Head Examinsy

e

fiad  thoroughly mAami wd  bthe answar books  of - both the
candidates and had pointed out  the ocommon  mistakes
auhmitt@d by th&m. The mistakes were such which ocould
hMave  Dean committed only 1T copyving had besen done from &

SOmMON source  of by the two candidness From asach  other.
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with “@ga.d to the requiremsnt of ggiving

information of the p.wu1¢£ charge, ths observations of the

Hor’ble  Suprems Court in paragraph 8 of the judgesmsnt ars
relevant, portion of which has alrsady been guobted In

RParagraph 2 above. The Judgemant of the Hon’bls Supreme
Court was with regard to  the reguirement of  giving

2y The learned counsel for the
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information,
appellant, that t;é Standing Cbmmitt@& nasd come to the
conclusion that ths appellant as well as  the other
candidate Virendar Singhlhad cominitted mistakes In the
answer boeks  while answering Q.Ho. 1 (b)) and thoss
mistakes were such which could bé possibly made only wh».
ad copled firom a common source or from sach  other.
A held  in Prem Prakash Kalunia” B Case (supra), to what
extent and content that information should or ought to be

WoUuld  depend on the facts of ecach case. It was held that



rhe examines can ask Tor more information or de
regard tm'th& material or evidence which may be sought to
ot UBEd aﬁain&t Wim and normally IT he makes a reguest in
that behalf, the University autho
m adeguately of the case he has to meet, would supply
him  ths NBCHssaTrYyY particulars or details of the svidence.
In that cass, coplies of reports of examiners wers supplied
ﬁ@ tha a'h-l}dﬁu'ﬂg alsa the guestions which weré put o
him  in the guestionnaire and by the Standing Committes

ook
L2

L

when he personally appeaired before 1t fully sstablisne

that  he  waz Informed of the oh gainst hlm. One  of
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the guestions put by  the Standing Comm1r & WASR 48

Follows:

l—e-

"Did any commen incriminating s1ip pass babtween you
and Roll Mo, 11750 bo s6ive g 8 comhon sourcss Tor
vt and Roll  Ho. 11750 Tor copying a&and  thus

sommititing common mistakaes”.

In e Fants and  oircumstances of tha ocass, the

apax Court came to the conclusion that they were unable to

ses  how  the Finding of the Standing Committes ocould be

£r
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regarded  as vague ar as having besen based on no avidencs.
The Court observed that "Although t
axamined with the same stirictness &z  applicable to
criminal ocharges  In the ordinary courts of law but  the
inguiry  should be held falivrly and the candidate sffordsa
# ﬁpﬁortunity o defend himsaelf”.

3. Laoking at the facts of the present case From
the  vardstiok laid down by the Hon ble Suprems Court in

2

RPram Prakash Kalunia’s ocaszs (supra), we find that the

v

(;’.!

piresent  case Talls very much short of those oriteria. In
Jagannath Mishra’s case (supra) which has been relled upon

by both the learnsd counsel for the parties, the arguments

seo 0 € Ly v b PR, L, 100 ety Maw Vo 21, ton gor v e, - PREVSEE na | 8o Y
af Shrl Parskh, learned sounsel for the URPBC hava been
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Tiibunal and the High Court committed error In
the UR3C. He had, therefors,

sontended  that when the URPSE on examining  the relevant

srtn gty o g1 we & o d - dor on | P 4 L PP R X Vg 2o evs vey. ~ pu ] -
materials fiac oomns o the conclusion, the zameg should naot

e Interfered with by the Court or the Tribunal by
appraciation of evidenc 25 unless it s established sither
has beeh any violation of the principlas  of

that the URSC has taken the decision
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mala Fide., Reference had also bsen made to ths judgement
of  the Supirems  Court  in Prem Prakash Kalunia®s case
{supira) . The Suprems Court had also examined the  bwo
answer  papers  in guestion. Thew had  come  to il T
conclusion  that  but for the assistance or connivance of
the respondent in some way or the other, It would not have
peen  possible  for the other candidate to ANTSHET nis

guaestion paper- in the manner in which he has answered, who

oL
;,.;4

was sitting just behind tha raspondent. It was held that,

nterefere with

s

dor Lon go san g AV oy non e Los ve om one P oy s [ A P PRP IR VR P e Ars ooy
harefore, there was no Justification Lo
I P VR, dae 0o Nrn gin YA G an o BU o

e conclusion of the URSC.

2. On perusal  of the original records of  the

papars  of the concerned candidates, we nots  that
against roll no. 054817 1.e. applicant, It has bsaen
recordesd by the Examiner that “there appears to be  some
copying  amongst  the candidates of script Mo 004871,
004872, 0048737 and 004874. PRarticularly so in Quastion 8

Fo Y " P VA 3P RN Y W, 2 e T e 3.
()" . HMe has not referred to Question 3 (o). With rEgara
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rer the  candidate  having roll no. 054810 thera 1is &

A

mention that "There appears to be some degree of  copying
smongst  the scandidates of soript Ho. 004871, 004872,
NO4873  and 004374, Farticularly so in Q. M. aial).
Also in Q. Mo, 2(b) and & () of this candidate”. It is
r@‘&vant‘ to ot that'thﬁ Ewaminer hss not come to &
definite Finding that there is copying but he states that
there appears to be some degrese of copying amongst t

B

mandidates of the aforesald soript -ﬂmeE;,Th

Ladirned

&

counssl for applicant had also emphatically submitted that

-

tha details have not been disclosed to the applicant when

ismsuing  the show causs notice nor the sitting position of
thes  candidates  to snable him to defend his cagse against

the allegations. On parusal of the answers given by the

applicant and the othsr candidates referred to above, for

o some  to the conclusion that the answers are the  sang
and  have been  arrived at duse  to the assistance  and
comivance of one of the aforesald candicates. e are
awars that the UPSC is a Constitutional high-powared body

which |
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been conferred with the powsr to conduct  such

Examinations but while impasing a penalty as  in the

present  case, it must act in a Falr manner and afford the

candidate & reasonable opportunity to defend himsself. We

e
-
€
<
&
=
Y
c
-y
€9
i
-t
b
=
3
3
T
Ky
&
T
fuy
b
*

aire not  imorassed by the
learned  ocounssl that the applicant is a birilliant student
aind  therse was o nesd for him to copy. It cannot be

disputed that ewen 1 a brilliant student iz found toe haves

-

indulged in any unfair means in the Examination, he will

doe Loy 220 oot re e NN Nt en e 20s gie PRp 4 o P 200wy W o P gon e v sa v b
tha consasguancss of the same. Howavaer, in

e

Bo Vg see g el 3 e P 3 VN B S R S 7% PRI S
the particular Tacts and circumstances of the present casse
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Henthle  Supiteins Court, the eviosnce against the applicant
naas  not  besn disclosed to him o in the charge/ show  Causs
netice to  enable  him to answer the allegations by T
raspondents . 1t is also relevant to note that the
Ewaminer has not  referred to Question 3 (o) which Is
referred to in the impugned letter dated 30.3.2001. It is
also relevant and it is not possible to say from the Tacts
what  view the wimission has taken in this matter, while
imposing the Impugned penallty on the applicant. Tl
applicant  should have been afforded an  opportunity  to
participate in the inguliry after being confronted with the
necsssary details, including the roll numbers  of  the

candidates with whom he is alleged toe have ocopled or
sonnived  in copying. &8s this has not been done, there ls
violation of the principles of natﬁ*"l Justice and the
criquiry condusted by the URSC cannot be held to be Fair in
this case.

10. The relevant portlion of the Impugned order
dated 28.3.2002 rejscting the applicant” aply to thé
show cadss notice reads as Follows:

2. Matteir has been examined. After taking into

ascount all the relevant Facts of the case

including wvour explanation, the Commission havse

Found that voui

"y o P

YiQ

gxplanation is
atea

£
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o odsr ore

not satis tory and

the Rules

WO DEavE 4 ey Enginesring
Services Examination, 2000. The Commisazion have,
theratore, decsided to dcbar wou Tor a period of ten
{10) wears from 27-12-2001 from appsaring in &ll
the sxwaminations and selesctions to bs conductad by
i Commisaion”.

T albovs lattar SET wlong  hardly e taken  as

giving the reasons for the UPSC to come to the conclusion

ey Impose on the applicant the penalty of debarmant on him

For & period of 10
sxaminations  and select

&

YVaAars rom appearing  in all

-

ions to

P
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sUCh & narsh and drastic penalty on
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R3C ought Lo have i "f?.'lﬁ/{| BEBON Nn‘“l the basis  of which
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they have come Lo the conclusion that he has chsate i

adopted  unfalr means  in th@laaid Examination. In the
ciroumstances of the case, we are of the view that the
impugned  show  cause notice as well as the penalty order
are  wiolative of the principles of natural justice and

dire, therefore, liable to be gquashed and set asids.

11. The URPSC has inmposec

VEars i the applicant  From appgaring in all T
gxaminations and selections to bs conducted by then by the
impugned order dated 28.3.2002. The applicant nad
ap#wqr@” in  the Examination in the vear 2000. Th

Examination was open to candidates who are betwesn the A

byt

of 21-30 years, wne have attained the age of 21 vears as on
1.8.2000, as provided in para 5 (&) of the Rules. This

o0 v PYNPYATCRRPN [ PN VA Py T A | . 4re S0u N o2 g Ay gon ol
i a candidate could Nave AR E T &

shows  that altogett

totally  for 2 years. Therefore, the debarment of the
Licant  for a period of 10 wears fFrom appesaring in all

dre Rre PRSI VRS SUURR IR Wi S T VR P ” 0 20 et . o on Aew go Ha ore ton pomidee as o )
the esxaminations and selections to be conducte oy thie

Hishra’s case (supra), the Honble Delhi Miah Court has
noted that the petitionsr iz a mature man of over 21 years
of  age, who was  appesring in  the Central Services

Examination for the premier servics mf the countiry for the
third time. The respondetts have explained that they have

consistently followsd the sractice aof  imposing e

i3
*
&
=5
L
£3
.:-'
fd
3
2
s
S‘
c
-
o
i
S
L
"'(
s
=
o«
(%3
o
e
3
=
Co
fey
L
Q.:
et
£
-5
[}
s
=
Co
e
e
e
=
("{

unfair means for a period oF 10 vedars and the same  was

dppheld. The sonclusion that no leniency should be  shown
to & candidate who has appeared in the Examination who is

& bar Tor a pariod of 1D
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Howsyer, as in the prca@nt case, when the candidate in the
Examination can appear only Tor a period of ?"y@ar$ G5
provided in  the Rules, whethser the consistent practics
fmllﬁw&ﬁ\ by the UPSC to debar him from appedr iﬁg For 10

years in any examinations/sslections hald by them neads Lo

be raconsidered by the Commission iz the moot guastion?
It appsars rom a perusal of the Judgement in  Subhra
Ranjan Mishra’s casse {supra) tﬁdt this point had not been

“urged before the High Court. This is a matter which is

swsantially For the URSC to reconsider as to their

practice, taking inte account the facts of each case.

RPerhape  the intention of the UPSC was to debar the
tandidat@ Trom ‘app@ariﬁg in all &xaminatioﬁ& and
selections to be conducted by thewm during the periocd of
the eligibility, which in the case of the Engineering
Sarvice Examination s only for 92 years upto the age of 30
YOATE . The fact that uLht» candidates similarly situates
like the applicant have also baeén debarred for a pariod of
1b years although they have not challenged  thelir
punishment sannot be hald against the applicant. We have
o observe that in the present casse, the raspondents have
not  applisd their wmind inasmuch as it is not mad&v GClear
disqualification would be permanent or for &
spocitied period only which would ordinarily expire before
the prescribed maximum age limit in any case. We also

Find that 1h the circumstances of the case, the punishment
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12. ' In Jagannath Mishra’s case (supra), although
the Hon'ble Suprme Court allowed the appeal of the UPSC
partly, it was held that having regard to the facts and
circunstances of the case, the debarment in question will
be  For a period of 5 vears and not 10 years, as earlier
imposed by the UPSC. So this judg@m@nt has not upheld the
uniform practice adopted by thne URSC. Further, this
Judgement will be relevant on ths gquantum of punishment to
e imposed in sach case, which the conpetent authority

“‘r should keep in view instead of nece$$arily following &

uniform practice of imposing 10 years debarment in all the
SHBES . Iin such cases, the settled law isg there can be no
hard and  fast rules and the competent authority should

consider the relevant facts and circumstances of each case

13. Tn  the result, for the reasons given above,

e DLA. succesds and is allowed to the following

The Impugned show cause notice dated 30.3.2001 as
well as the penalty order dated 28.3.2002 issuad by
respondent Mo l1/URPSC are gquashed and  set asida.

jowaver, in the facts and circumstances of the

-

case, liberty is granted to the UPSC to proceed In
the matter in accordance with law, after complving

with the principles of natural justice by affording

the applicant & reasonabls opportunity to  defend
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such action shall bs taken

Four months from the date

this arder. Ho order asg
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(Smt. Lakshmi Swaminathan)
Vice Chairman (J)
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