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oA 3013 /2002, ()A 3014 /2002,
oA JO15/2AO2, OA 30lbi'200'2

and 30L7 /2002.

New Delhr this the Aftfr tfa-''' of July ' Zo03

le Smt.Lakshmi Slaminathan, Vice Chairman (J)
le Shri Govindan S.Tampi, Member (A)

1. OL 241112fJ(J2

Hon'b
Hon'b

L Dr. Manoj Kumar,
S/0 Sh.Surendra Singh,
R/0 D-34. NationaL Loologrcal
Park, Mathura Road, New Delhi-3

.' 2, Mr.Devi Prasad UnrYal'
S/O Shri M. P. UniYaI 

'R/O 672/LI, Indira Nagar Colc'rnv
P.O.- New Forest,
Dehradun-248006
Uttranchal.

3. Dr.Romesh Kumar Sharma,
S/O Sh.Ram Prasad Sharma,
R/0 54, !L/6, PrataP Bhawan,
ArYa Nagar, JwalaPur, Haridwar'
Uttarancltal-2494O7 .

(By Advocate Shri Bijan Ghoslt )

VE}iSUS

Union of Ind ia ttrrough i ts
SecretarY.
MinistrY of Errvironment and
CGO ComP 1ex. Lori r Road , New

2. Union PubLic Service Commissiort
through its SecretarY'
Dho lPur House. Shatr jahan Road '

New Delhi-110011

( By Advocate Shr i Jayant Nattr I or UI'SC t ttol)e

resPondents )

2. OA stJ,-3lzooz

Dr. Manika Biswas
C/O Prof.K.M.Brswas.
4/3, Gomes Lane, lsL
Ko t kata-700 O l'4 .

Forests.
DeIhr-3

.Appl rcants

.llesPondents

for ottter
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2. Dr . Sobhana Pa I i t-
W/0 Srt Prasa'nta Part

Jessore Roarl' Kolliat
3. Dr.Sangrta ['lrtra

D/O Deb Kumar Mitra'
32 A, Hara Mohan Gho
Calcutta- 7OO 085'

t. t39.
a - 700089

sh Lane.

VETTSUS

Appl icants

. . HesPondents

none 1'or

4

5

Dr. Paramrta ChakrabortY'
ntO Sri Prabir Kumar ChakrabortY
A-fi/l , C.A.KalYani' P'O'Ndrita'
P. O. KatYani. Distt-Nadra'
W.B. Pin 741 235'

Dr. As it Bhattacharyya
S/0 Sr. Sistrir Kumar Chakraborty'
S i ta la N i tras . BasuPara '

P.O. SonarPur, Dist-24- Paraganas
i soutrr ) IYelt Benga I ' P rn 743 369 '

Dr. SancleeP Ktlrnar T rwar t '
S/O Dr. R. N. T i war i , Sukhomo''" '
Ft.t 2L, 15, Babtrram Ghosh Road'
Kolkata- 700 040'

I 6

( By Adrro cate Shr i P ' C ' Das )

1

2

Union of Ind ia. sertr ice through
the SecretarY, Govt'of India'
UinistrY of Environment & Forest'
tlew OefLi havrng of f ice at
farYatrnawan Bhawan, CGO ComPlex 

'
f-oOiri Boad. New De lhr- 110003

Union Publ ic Servrce Commissioner'
through the SecretarY '
U;i;;""Publ ic Service Commiss ion'
DholPur House.
New Delhi-11'

SecretarY, Unron PlrbItc Servrce
Co*rnission. Dholpur H<;use' New Delht

(By AdvocaLe Strri Jayattt Nattr i-or UPSC'

oiher resPoncierrts )

3. OA 3014/2tJtJ2

3

I Dr. Dhriti BanerJee'
D/O Sr i Kal rdas Baner-iee
residing at P-lb0'C' I'f ' Hoad'
Calcutt,a-10 and working as
ierio" t'ctologicaln Assistant in
in" office of Zoological SurveY
of Ind i a, M-Block, New Al rgrur '
Ca I cutta- 53

fr.
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2. Sri GuruPada Mondaf (SC).
S/0 Sr t Gov rnda Llondal
residing at 229. Batia Maitt
Gar ta, Calcutta-84 worktng

Roa<i.
as

Sertoff
lCa
Ioc

L
k,

Union of India througtr
SecretarY. MinrstrY of
and Forest, Par.tzabhawan
CGO Complex, I-od i lioad.

Ass istant in the
New Al ipore,

ttte
Env r ronment

Bhawan.
New Delhi.

App i r cants

. . iiesPonrlelrts

noue for other

ior Z
lCe O

ooloef M-B

3

Ca t ut ta-53

Sri DebabraLa Sen.
S/0 Sri Ranjarr Kumar Sert
residing at RamkrishnaPur
tsarasat. 24 Pgs (N) Pin 743201'
working as ZoologLcal Assistant
i n the Of f ice o f Zoo log i ca I 'Survey
of India, M-tsIock, New AIiPur'
Calcutta-53.

(tsy Advocate Shri P.C.Das )

VEHSUS
I

1

2. Chairman!
Union Public Service Commission'
DholPur House. New Delhi'

The SecretarY,
Union Publ ic Service Commiss ion'
Dho lpur House. New De ltr i '

3

.+. The Director'.
Zoological SurveY of
t{-Blocli. New AI iPur.

Inrlta,
CalcuLta-5.1

( By Adr;ocate Slrr r Jayarrt Nath I tlt' UPSC '

resgrondent s )

4. OA 3015/2002

I Mrs. Sulrr r.v-a tianrll''
W/O Srt Heerak NandY'.
resrclrng at LU/L/)L, Goif
Club Roatl. Ca lcutLa-700033
ancl workrtrg as Setrror ZooLctgtcaL
Assistant in ttte of f ice of
ZooLogrcal Survel' ol' Iucl ra, Ll-BIock,
New Al iPur. Calcutta-53

L Mr. Balmohatr tsarark (Sl ).
S/0 Iate Garresh Bara i k
workitrg as Juutor
ZooIogicaI Assistartt lrl
of ZooLogLoaL Survel' of
New Al iPur, Calcutta-53

tlre Of f ice
lncl ra. M-tslor:k.

\D--
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3. Clhandra l'anLa Manda I ( SC )
S/O late Lakshmr Kanta Mondal.
Vivekananda Nagar. Madh-vamgram.
P. O. East Udayra-lpur . P. S . Barasert .

North Z4-Parganas- 743 275 workrng as
Zoological Survey of Irrdra, [,[-IJlock.
New Al ipore, C&i cutta-53

(Bv Advocate Shri P.C.Das )

VEITSUS

Union of India througtr the
Secretary. Ministry of Environment
and Forest. Paryabhawan Bhawan,
CGO Complex, Lodhi Road. New Delhr

2. Chairman, Uttion PubIic Service
Commission, Dholpur House, New Delhi

3. the Secretary.
Union Public Service Commis

' Dholpur House. New DeIhi-1
810n.

The Director.
Zoological Survey of India, M-B1ock,
New Alipur. Calcutta-S3

Appl rcanLs

t

I

4

1

(By Advocate Shri
respondents )

5. OA 3015/20()2

Dr. Soumyendra Nath Ghosh
S/0 Mr.Khagendra Nath Glrosh
workrng as Laboratory Assistant.
Jr',Zoological Assistant in the
oflice of ZooLogical Survey of
India, M-Block, New Al ipore.
Kolcr-rtta-700 053
residing at, No.1l.Jangu Dr.I-l.ane (Kadar)
PO Berhamoore. Murshidabacl. PiN 742 tOl.

2. Mr. Viswa Venkot Gantart.
S/o Mr. Sudhangshu GantarL working as
[.aboratory AssisLanl-. Jr.ZoologicaI Asstt.
in the office of the Zoologrcal Survey ot'
India. M- Block. New Aiipore. Kolkata-53
res rd i ng at Sabarrg. Med i n i pur , W. B.

3. Mr. Subho_i i t Cirakraborty
S/0 Mr. Amal Ctrakraborty working a.s
Laboratory AsstL. Jr' . Z.<>oLogical Ass istant
of f ice of tlre Zoo)ogrcai Srtrvey ot' India.
M-tslock. New Al rpore. Kolkata-53 residrrrg at
Lalpur. Chakciatra. Nacjia. W.B,

. .Ilespondents

Jayant Natlr for UPSC, none for other

f.
(By Advocate Shri P.C.Das )

. .lppl rcants



I

VEHSTJS

Union of India. througtr 1'h9 SecreLary'
nf i"istry of Envr ronment and Forest '

P".y"Unlwan Bhawan' CGO ComPIex'
L"Oi Boad, New Delhi-110003

Chairmarl, Uoion PubL ic Service
a;mmi""ror, DhoIPur llouse' New Delhr'

The SecreLary, Urion Public Service
C.rrisslol), Dholgrur House' New Delhi '

l'he Di rector. Zoological SurveY
Inctia, M-tslock. New Alr-our'
Kolkata- 7OO 053

-5-

of

Jayant Nath for UPSC 
'

. . Bc'rsPondents

none for otlrer

Z

3 I

4

(By Advocate Shri
resPondents )

Dr. Ch. SathYanarayana
Senior Zoologicat Assistant'
Marine Biological Statron'
Totr"gi"ar SurveY of India'
Chennai- 600 O2B

6. oA 301712002

( By Advocate Strr i S ' M' Gare )

. APPI rcant

. .IlesPondents

none for other

Union Public Service Commisston'
rep. bY rts Ser:retarY '
tlnl ipur House ' Strah -iahan Road '

New Dethi-110011'

( By Atlvocate Shr i
responcients )

VERSUS

Jayant Nattr for UPSC'

OHDEH
eCh a n iJ

/-

'b1e Smt L kshm iSw ml than
Ho

We have heard

for the aPPt icants

learned counsel for

Shr r B i j an Gtrosh , I earned counse I

rn OA 24tL/2OO2' Shri P

the aPPl icants in O' A

C, Dass.

3013 /2002,

and Shri

tt
0.A. 30 L4/2OO2' O'A' 30 L5/2OOZ and O'A' 30Lb/2OOz
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S. M. Garg. learned counsel for the appl icants in

o.A.3017/2ooz'i{ehavealsohearrlshriJayantNath'

learnedCounselforLherespondents/I]PSC(lrerernafter

referredtoas't,treCommission.).Nonehasappearedltrr.

the other resPondents'

2, l'he main grievance of the applicants in the

af oresaid o. As is l-hat ttrey have rroL been cal led f or

interview f or thc posts of Sc rent i st 'B' in the

Zoological Survey of India which trad beerr acivertised by

the respondents in the Employment News dated

22-28.7.2OO2 when the inlerviews were held betweert

19. 8 .2OOZ and 27 ' 8 ' 2OO2' In some of the ()' As ' iI)

pursuance of Tr ibunal ,s inter im or<lers, the appl icants

havebeeninterviewedbuttheresultshavebeenkeptina

sealed cover t i I I the outcome of ttre appl icat iorrs '

3. tsy fribunal's order dated 30' 4 '2OO3 ' the

respondentsweredirectedtofileanadditionalaffidarlit

to bring on record the specrf ic anslver to the query

ra i sed by Strr i P. C ' Das ' iearrreci counse I as to how Mrs '

K. Ra-tmohana had been cal led f or rnterview by the

Commissrott whereas Dr' Dhriti Baner'1ee' appi icatrt no' l-

inOA3o14/2oozhacinotbeenc':aller'lforintervlelv;the

cr i ter ia adopted by t'he Cornmiss ron out of the f out'

merrtionedrnPara3oftheadvertisementrssuedinJt.tly'

2oozandwhel-herany<rthercriteriahasbeenadopteciitt

these cases and if so, the detalrs thereof; and whelher

ttre same cr i Ler ia has been adopted uni f ormly in the c&ses

of al l the c;andidates caI led f or rnterview' 'l'he

f22l
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Commission has f rieri an additronal

of this order, to whictr Shri P'C'

has also f iled an adciil-ronal reply

af I dav r t. irt Pursuance

Dass, learneci courtse I

af i'rdavrt,

4. Shri P'C' Das' Iearned counsei for Llte

applicantslnsomeoftheaforesarci0.Ashasprayecitlrat

MA 69/2OO3 and MA 70 /2OO3 f i ied in O' A' 30 L3/ZOO2 ano

0. A. 30 14 / 2OO2. respect ive ly may be a I lowed ' i n tlrese

cases.irtpursuanceof,i.ributtal.sinter.imorciers.Lhe

appl icants have been intervieweri by the Select ron

Committee for appoinl-ment to the posts of Scientist 'B'

and their results have not been pubrished. He tras prayed

that t,he respondents may be d i rected to pub j' i sit the

results or the appl icants who had s() appeared in the

interviewantitoproducetheresultsbeioretheTribunal.

Hehasfurthersubmittedthatincasetheappticantsare

declareri successful by the Selection Committee' thetl

further action should be taketr to appoint them to the

posts of Scientist 'B' on Lhe basis of tite rnterview

resu I ts .

5. 'the brief relevant facts of the case &re Lhat

the Commissiotr ltad adverLiseci 48 posts of Scietrtist -B'

in Z<tological Survey of India' (7 posts reserved lot^ SC '

3 posts reserved for ST, LZ posts reserved for OBC and 26

postsunreserved)oI)22,T.ZoaZlclrfrilrrrgupt,itesameby

.direct recruitmertt' for whrch tlrey had recerrreo &

requisition f rom Resporrdent No' 1' that is' Lhe Mtnrstry

of Environmertt and Forest' 1-he closing dal'e Ior receig:L

ofapplicati<rnswasr0.8.2o0o(LT.tj.2000forapplrcants

posting ttreir appiicaLiotts from speciirect remote

a.reas /abtoad" In response to the Commissron's

,

I

tb- ,l?i-
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acivert r semenl- ' they have stated tltat a

appiications were recelved out oi witiclr

general candidates and 575 from

respect i ve I y . I tt tite ative rt t sement 
'

quai r f icat lons prescr ibed were as fol lows:

total o t 4266

24ott we re f rom

)^C cand idates.

the essettt iaI

ciut res of tire Posts

''Master's Degree lrI toctiogylMarltle
Bioloey/Fishe.i"I, Life Sctences' Hnvrronmental
Bioiogy. Lr*,,ology' t{iidirfe Soiettr-'es of a

..""giised University or equlvalent '

In the

were also

advertisement' Ltre

indicated as f ol lctws;

"Care. Preservat ion, mairttenance ' ident r f icat iort'
catalogui ng of such col lect lon r'rf the /'oolttsicaL
Survey of Ind'ia & its Regronal Stat iotts of witioh

the cand idate w i 1 I be in charge ' Care and

maintenance h Public galieries of the group of
animals of *nicn tlre "tnOrclate 

will be rn cirarge'
Conducting ""O 

guiciing t ield surveys' Corrducting
and guiding iesearch work rlr 'l'axonomy'

tlorpho logl' and Systemat i cs etc ' of suclr group of
animals, t" - 

""" 
plaoed in charge of the

cand idates. He lping the Di rector in
admini strat ive matters l-o look af ter the
administrative mattet's of the Regionai Stat lons'

6. The appl icants 1n the above 0' as have

contenciedthatttreyarealiworkrrrgassenrorZoologrcal

AssrstantswiththeDepartmerrtarr<irI}termsoltire

aciverl-isement referred Lo abotze' tire-"- ati futfil tile

elrgitrilityorrterlapresCrrberllorbetrtg(-.oI)Srderedlor

ciirecl- recruitment to Llre posts of scretitr'st '8" Shrr

p.c. Das, lea.rnecl counseI has submrtLecl tirat tire

applicantshavenoicieaasL<l*'itat-r-.rtter.iahasbeen

acloptetl by ttre Commrssion on the grourtcis (rIt wirrc'h the

appl icants wel'e not cai led f or rttLervtew f or the al)ove

posts. He has submitteci tfiat rt was r-rltly rII pursuallce of

the interim orrjers passed by- the frrbuttai i-iraL some of

the appl icants have been rntervrewed but tlrer l resui ts

Y9..
^it'i'
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have not been Published' He has subm1 tted that l0 of the

applicants have beett rntervieweci' leavrng a balar.ce of

sixofthemwhohaverrot-beenrntervrewed.Learrted

counsel has submitteci Liral aIl the appiicants not orriy

ha'vetheessentralqualilrcationsbuLalsothedesrr.able

qual if icatlons as adverL isetl' thaL rs expertetlce 1n

research anci more so, all of them are workrltg lr) the

DeparLmenL though admrttedly in iower posts' ne lras'

therefore, submrtted Lhat ignoring the applrcarrts from

being called for inLerview is arbitrary and ullre&sonable

andisnotinaccordancewrththepubJ.ishedadvertisentent

wherein the essentiai qual if ication -orescribed is oniy

Master's Degree ln var lous sub-1 ecls as quoted rn Para 5

above.HehasvehementlysubmittedtheLitwasonly

after the 'l-ribunal's ortler rtated 30.4.2003 that tlre

Commissiorrhas<lisclosedthecriteriathatcandidates

possessingessentialqualrticatiolrwrthPlr.DDegreearrd

aLleastoneyear,s.experierrceirrclesirablequalrt.ication

acqurredafterawardofPh.Dasonthel}orm&lclosing

datel.e.lo.s.TootJ.werecalledforrntertrrew.l.hrs

crrteria. accortlrng to Shri P' C' Das' learned courrsel rs

anarbrtrarydecisionoft'heCommrsslonbecausethelu

c-:oulci not have prtchecl the quaLificatrotr higtrer thatr the

essertLrai qualrf tcatt<ln' whrch w&s M'Sc ' L'E' Ph'D plus

oneyearexperrenOearterPlr.I-lbeforet}tecutotrdateof

10.8.2000.iielrasr-.clrttenciedthattlrrscriterlaw&snot

at ali nrentroneci ert-her ln Lhe advertrsement or tn the

reg.rivfliedbyt.heLomnlissionarrcilrasonlybeenrevealeci

lai-eI.()nwherrt,lreapt)ttcantSSIJe(}rflcalIyma<lertaI}

issuei.e.thefactthattheUommrssiorrha<lcalledone

i.tr. (Mns. ) K. Ra-i tnohana for rntervtew whereas Dr'

Dirriti Baner-lee, aPPl icant No' 1 in OA 3OL4/2OOZ wlt<-r had

{

fr.
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tlresamequalrfrcal-ionsandexpel.lencew&sncltcaiiedfor

interview. Learneci counsel for the appticants has aiso

veryvehementlysubmitt,edt.trateVenrftheCommrssionhad

DowerLoshortiistthecarrciiciaLeswhenalargerttrrnberof

applicatrortshavebeenreCerverlbytltem,tlteysirou}ti

aciopt a reasonabie and fair criteria' He has submitLed

thatpreviouslvtheCommissionhacllreltlascreenrllgtest.

as provideti in Paragt'apit 3 (d) of the atlventisement wlriclt

practice had not been followed in the present c&se' Irr

f aot. accortiing to hirn' the Comrnission has not f ol l-owed

anyofthecrrterraforcallrngr:andrclatesforrntervrew

by restr ict ing the number of c4'ndida'tes to a reasortable

limit. wttioh iras been laid down rn Paragraph 3 (ai to (d)

of the advertisement' Learned oounsel has submitted ttrat

byraisingtheessentialqualificationtobepossessedby

the canciidat,es to Ph' D with o"u] 1'""t'" experience insLeaci

of essential qualif ication of Master's Degree lrr the

sub jects ment iotrecl in the Rules ' the Commission has not

f ol Iorveci tire Rules' anrl exceerlecl its powers of

short- I rst rng' He has very vehement t''- contended that the

relevatrt Recruit'ment Bules have not treefl f ol lowed as the

esperiettc:e acqutred by tire aPplicants in service of the

Departrnetrttnlrartrcularsuhrjr:ct.shasnotatalltr€€I]

Laliell into at:ct-tunt as a crrteria and merel)' Ph'D

clualrfrr:atlonlvrt}rotre!,.ear,sexperietlcelrasbeena<lopted

tvhtcttcriLeriai]asalsobeerrrevealedotrll,bJ"the

Cc-rmnrlssl()lrlllt,iteacjclrtronairepl.v-affirlavittrleri()t)

2A.5. 2003. He has ' therefore ' contencled that the

Ccrromlsstort ca'tlnot adoglt a criteria to short lrst' the

candtdates wi'ticir is contr&rJr to the Recruitnrent Rules

whtch onIl' L)rescribes essentrai qualification of Il'Sc'

Durins the lrearing 'Shri S'M' Garg' learned courlsel f<;r

(

fr-



/
-L

theapplicantsrn0.A.30lTiz}oohassuDmlttedthatln

factforScientist-.D.postwhrcirlstrrgher.Lhart

Scierrtrst 'ts. Ph.D l)egree has been prescrrbecr as an

essenlialqualificatitlnun<lerLheiiules.Shr.rP.C.ljas.

learnedCounselhascontendedthattheexperlellCeOltlre

appi icartts acqui reci atter geLt irrg the essettL iaI

qualifical-ion of Master's l;egree shottlri have treen

collsidered by tire Comrnissron for being catled for

interviewwlrichhasnoti.reendorre.Iiehas.therefol.e.

submittedthattheapplicanLswlrofulfiithecriteria

lard down in the }iules should have beerr consrdered for

being called for interview for which he relies upon the

-iudgemenl of ' the Hon'bIe Supreme Court irt Ercise

Superiatendent Ualkalntnar Vs' P'S' Brro & Ors' ( 1997

(1)SCSLJ3).Learnedcounselfortheappticantshas

also rel ied upolr several other ludgements lrr hrs

arguments, namely, Xaanya Pradesh Public Service

Comission Vs' N' f" Potdar and lnr' ( 1994 ( b ) SCC z9J t z

Bibhudattal{ohantyVs'Unionoflndia&Ors'(2OO')'(4)

StsH3g4.SatishBalalVs'Unronoflndra\tuo|(v,sBii

23'7>. B- Prasad Vs' Union of Lndia & Ors' ( 199'7 ( 2 t

SCC 2gZ); Vinjay Ealpat \[s' State of Jnrrnu ( Suprente

CourL Service Ruies 594 r; Dr' l{'C' Gupta Vs' Dr'

A. E- Gupta ( SC SCk Vot ' i i 69b i ' Ealrra'! Prasad Vs'

Unionoflndia&ors.(199712)SCC2g2 ,SatishRarat

Vs-Unionoflndia(2OO2(9)SIJR237)'Dr'VinayBa'4ral

Vs. The State of Janrr & I(eshrir and Ors' tSupreme

court servrce ku t rngs ( vol. l ) 5b4 ). anup srngh and Anr'

Vs. Earvnnna State Agricultural llarketing Board aod Ors'

( f 999 SCC (L'&S ) 723) ' Praveen Slngh Vs' State of Punjab

and ors- (2000 (8) scc 633), state of Rrjasthan vs- Dr'

Ashok Kurar Gupta and Ors' ( Supreme Court Set'vrce
o_



itulings (Vol. i)

A.K. GuPta and

(Vr-r1.2) 696).
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57 I). Dr. tr.C- etc. Ve- Dr'

Service irul ingsOrs. ( SuPreme Court

7. We irave seen the replv I t leci Dl' Lhe

responcients anti heard Shr i Jayant Nath' learrretj cottttsei

fortheresponclents/CommlSston.Leat.ltedC()unseilras

subrnitted ttrat where Lhe number oi appiicants havrng Lhe

essential/desirable qualrficatlons are Large' rt ls t-he

settled pracLice of tire Cornmrssion' to clerzise tire shorf

listrng criterron and to call oniy Llrose applrcants wlto

are more meritor ious ' He has submi tte<i tlrat the

appiications of the applrcants were examrned aiong wrtir

otherapplicationsofgeneralcandidatesancislllcethey

didnotmeettheshort-lrstingcrrteriaapprovedb;zLhe

Commission. whictr criteria they have aciopted uniformiy in

al l c&ses, their appl rcations were re';ected utrder i-he

fietterCandidat,eAvailable(BCA)category.Howetrer.as

per the 1'ribunal's orders (Calcutta bencitr ciateti

4.g,2OO2! some of ttre sfrpiicants in the al-love Ll'As itarze

been rntervrewed provrsronairy by Lhe contmlssloll allLt

ttreirresultskeDLlnasealedcoveranclthree!'osts(one

forsCanclLwounreserveci)hzrvebeetlkeptul]l1ile(jt.rli

tite f inal outconte of tire u' A' irr ttre aririrttoltal

affidavrtfrledtlytheLUnlR}lsslorrlr}Ut]I'SuaIrUerl{
.lribunai'sorr]ers.theyharzesubrnIttedtirertC.anotdates

.oossesslngessentralquaitlrcattotlandPlr.i-li.tegr.eeal)dat

leastoneyeer,sexpet.lencerttdesrrgblerluairircatron

acqui red af ter award of Ph' D as on Llre llorm&l c r(rs trls

date i. e. 10.8' 2OOU were cat Ieci f or irttervrew' Acioptrne

thisoriterra.theytraveexplarrted'thatUr.Ha-trrroirattrrwas

awarded Plr.D on 10' 5' 99 anrl applicsnt No' 1' UI" Dht'rtr

{

Y,;
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baner_lee rn OA JO14/2OOZ 8ot irer Ph.D 6rt 17.6.1999 wnlcn

shows ttrat Dr . Ra lrnottanrta ha{ mo re titarr oIIe year ' s

expertence rn destrable qualtl'rcatron after award ot Ph.t)

Degree on the cuL ofi ciate. ihal was not Ltle posltrorr in

the case of ap-D I icant. Dr'. l-thr r t r batterJee. as s!)e le i I

short of one year exper I ence &s orl 10. I . ZLIOU anci hence.

she was noL (,-onsrdered fOr rntervlew undL'r l-ite

shor.t-iisting criteria f ixed. r earned counsel has reired

on L'lause-.j below tfie hearr rtrg IlstI'uc1-lons artd

adrl it ional inf orrnaL iort to canrildates f or recruitment' by

selection' wtrictr was conLarneci Irr Llre advertrsemellt

issued by them which reads as follows:

Whcre l-lre nrrmher of a nl ir':ntions rec iverl in

to interview alI the candidetes. the commlssl0n
mav restrict the number of candidates' to a

ieasonabte limit bv anv or more of the followrns
methods:

(a) On the basis of elther quairfrcations and
experierrce higher than the mitrrmum prescribed in
the advert i semetrt, or

(b) On tite basis <rf exf,errence in Lhe relevant
f ie Ld, ot

(c)tsycounLrngeKpeI'-rellcebr:foretlrafterthe
acqursrLron oi essentral qualrficaLrons' or

(d) bv itoiritlrg a screel)rllg Lest'

'i'ire cart<l 1d&te shoulri. Lherefore' menLron ail the
quai, t f tcat torrs attd eYper lence III tire reLevant
fiei.tl over artcl attotre the mlnlrnum qualifications
and siroutd aLLacir aLtesteo./seiI centrfted co-Dres
of ttre cerL i I i cates ln support thereoi

( Emphas r s arlded )

TheCommissr<rnhasclarrfiedintheadcirtronal

afficlavit tlrat l-hev have col)srderecl the concittron at ia)

above wtri le short-l tstrng the cartdrdates f or cal lrng them

tor rrrtervrew arro no other cI'rterrotr has beert ar-tr:g]ted ll)

tltepresentCases..t.heyhavealsosubmittedthatthe

FI
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short-listrne crrterron aciooted was urrrf ormiy appl red lr)
the cases or al i the candiciates who have been car ied f or
rrrtervrew. 'ihe cr:nterLroa <-ri Srr.r i,. e . I_ras . leal..ecl
counse I that prev r ous l.y the respondenis irad adopLeri
oriter-1a (d) airove. r. e. hor<iing a scr.eerrrr)g test whrch
has rrot been f o i I oweci i n the present cases anci .

therel,ore, the whore sh,rt-lrstirrg -oroced.ure ls wror)s has
bee, c.rrtro\/erted by the learneci cou.set ior. the
respondents. He has submr tted that, &s rnent r oneci lr) the
adve.tisement itserf. the commission has a rrght t.
restrrct the number of candidaLes to a r.easonable i rmrt
by any or more of the methods mentioned rrr ciauses (a) to
(f )' rn the'present -cases crrterron (a) rras been
adopteci, tirat is, o. the bas i s of higher quai if rcat rons
than ttre mrnlmum prescrrbed lr) t,ire advertisement whrch ls
Master's Degree in zoologyr Mar rne fliology. etc. wi th
desirable qual if icatron ln Hesearch /T.eachtng ln Ltre

relevant f ielti an<i knowledge oi' the ranguages mentio,eci
therern. He has arso stressed on tire f act thal Lire saure

short-l ist ing c-rtterta has been adoptcd uni f orml.y l^
("ases of ail candrdates wr)o have beerr calrecl tor.
inte.r'iew' Iie has arso rer reci on ttre -ru<Igelnerrt or tire
H<:n'ble Su-oreme Court rn I{-E..Fotdar.a case ( su!,r.i}/ wl}rctl
has aiso been rel red upon bJ, ttre appi ro-ants. -tn the
c r roumstances ' lte has orayed l-traL tire u. Air rrrav r_,r:

dismisseci.

wir i ctr we have seen

app 1 I cant s ira r.,e a .i s<_r

anci a l so hear.d Shr r p

1'rleo r-erornder

C. Uas. learned

ir. I'he

P-
oounse I r rr reo [v.
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9. We have careful lv

submi ss ions macie bv the
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cons dered the

I earrred counse I

plead rngs

ior ttteand the

parties.

10. 'i'ire main lssue rarseci irt tlte a'ut)'u'e u. As ls

whether the process of strort-iisiing adopLed by the

Comnrisston iras aitereci or sul-rstrtut.erl the ()rr1-erra of the

el igibility of the carrciictates to be irrtervieweti traseti orr

the f act that thel' possesseci the mlntn)um <:uai r i rr.'at rrtns

as not i f ied in the aci\zert- isentent anti wiretiter the -

Commi ss ion has adopted ar) ariir trarl' alld uI)r.jasonakrie

criteria for short-listing. 'l'he qontenti<.rn r.rf Shri P.C.

Das, learned counsel based or) the .;urigeniettt of the

Hon'ble Supreme Court in ltalkapatdan's c&se ( supr& ) that

al I canclidates must be cal led f o.r rrrtervrew canrlot assrst

him in ttre oresent cases beca.use the i'acts &re

distingurshable. As ntentioneci above! lIt the lrresent

cases. ttre issue raised is one of short-l rst rng the

candidates f or betrrs cal led f or lntervrew wlrere

admittedly ttrousands ol' cancliriates trad appl ieci ior direct

recrurtrnent agarnst 4tj advertrsecl posts. fite ottrer rssue

is whether the Commisslon crruld ltarze adopteci crrterra (4,

trelow clause (3) of tire adverLrsenrenL. lsrrorrr)s tlle

criteria.

bv the

1'or examoie. hoicrrne a screerlrns test- rrs

I eanned counse I r Il

(J L ire) r'

u rged

Lir r sfor the apptrcar)Ls.

of the fiorr'bie SupremecontexL. the

S.tr. Potdar's

been he ld:

r utieement L(lurL rrr

oase ( supra ) t.s re revant wlrer-e r rl r t lras

'ilre ouesLion wirrcir rs to be answered !s i!s L(rwhether i, the process of stror. t- i r s t r rlq . tht:Commisslon has altereo or substrt.ut.ed Lhecriteria on the eligibrlrtrz oi a cs.ndrdaLe to beconstdereo lor berng aplrorilted agiirrlst. t. lltj rrt)stoi Pres irJ ing Of I'i cer. Labour Court . I t mav be

ft2
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ment i oned at tlre outset ttrat whenever
ag.rpiioations are inviteci fnr recruitmettt to tite
aiiferent posts. certarn i:asrc qualrfrcatl()IIS :rnd
crrteria &re fixeci anci the applrcanls must
possess those basrc qual rf rcatlol)s and crrLerra
before therr appticatrons can be enterLarneci for
cor)sideratron. ihe Selectron Board or Lhe
commi ss ion has to dec rtie as to whaL proceriure l s

to be tr-rltoweci fr:r screel)lng tire best carlclrttates
f rom amonSs t the &PPI rcants. irt rnost of the
serv lces. screenrng Lesto- oI- wr r L Lerr tes t-s irave
been i ttt roduced to
who have tt-t be
sc reen r ng
prov i ded
wtr i ch go

I rmr t t-he number oi' cand rdates
cali.eci for rrltert'tew. Such

Lests oI' wr r tten tests have beetr
1n the L-onoerrted staLutes (lr pr<'rspectus

vern the se ier-'t ion of the canci idaLes '

hr,r of () nd i rln t-es whn .qhotl i 11 hr,t.o f iv the n
caileci for irtLerview. I
the courts from t rme

t has been rrnPressed b.v
to t i me Lirat whe re

selecti<rnsaretobemafleonlyorrthebasrsof
rntervrew. then suclr rntbrvlews /vtva voce tests
must b6 carnred out ln & thorough and screntrI'rc
manner ln order to arl" rve at a f ar r and
satisf act,ory evaiuatron of ttre persons'I ity of the
candidate'.

( Emohas r s adcied )

11. In the present u.as, screening test ls one

of the <;rrterra whrch coul(t llave treep ad(lDteci by Lhe

commiss ion to restr ict the number of canrir<iales Lo &

reasonable Iimit. However. tirat- rs not tire ortiy l:trr'erra

and a number of cr i ter ra hatre been grven beluw c I ause

ctl the advert rsement. ln Ltrrs v lew of Lltc: mal.t-er-

content ions c.lf shr r P. C. iiass, lea rneri (j()Llnse I t haL

short-[tstrng coulci ltavt-' ueen rJone onl-v-. D!' atj'JrIIg

screeningtesLandnotother.rvrse<:annotbeacce.oted

rs accortl rngiY re-tec-ted.

J

tire

the

a

and

IZ.i-.rntier(-:rltecra(arlnciause(J)<lIthe

advert rsernent, 1t ha.s lreett sL41-ert ttrat t.5e rlutnber r:i

can<iiciates cou td oe restr lcte(t oll the bfrs rs oi ()ther

qUalifiCatlOIIS and experrence llIgIIep tiratl t[e lrrIIl!'mufn

prescribeciintheadverLrsementorothercriterra

tft;



mentrorled irr ciauses tb) Lo te). -tn tlrese cases. the

Commrssron has staLed that ttrey have aciclpted the crrLerta

of caJlrng tlte can6rriat-es possessrlg (]s-qenLr&1 wrth

des irabie qual t f rcal rons and Ph. ll begree w i th at -teast

one year experrerlce af ter acoulrll)s tire Ph. L) i-tegree as oIr

tlre norm&i ctosing ciate' 1.8. 1U'8'?OLJU' Ttris

qualification Is no rioubt hreher thart l-ire llrllllmum

quaiif ication ior the p<lst of screrttrst 'b', rn which

Master ' S Degree lI) tire var IouS sub-tecl-s llas been

prescribed with ciesira'oIe experrerlce a1d research

training in the reievanl- fietrl. However. rt cannot be

stated that the criterion a<lopted by the Comrnission which

is a higher qualr.lrcatron than Ltte mlnlmum qualrf rcatron

prescribed in the advertisement is erther arbitrary or

unreasonable &s the same fias Deen not only pu'Ul rshe(l but

adopted uni f orloi y ior aI l the candrdates who harre been

callecl for rnterview. It rs IroL the oase of Lhe

appt icants that any of thent possessed Ph. ]J Degree wi th

Orle year experlence wtlrcll was the shOrt-l rstrng L'l'lterla

aciopted tr], tire uommrss rorl trut t.heiI' main contentron 1s

tha.t t-he crt terra t<t be ariopteci try titt-' Comtnlssroll shoulci

oniy be tire II!lnrmum (-l-uairt'rc-'aLrons wlth experience 1n the

Ireld, in tltt-'(-'tI'cumst-attces at the caseS, w€ &re urrable

t,o ag!ee wiLir the conLenLrotrs oi l..ire Iearneci counsei fot'

tirc- aul)irCar)Ls i.i)zrr-. Lire sl)oI't- !rsLlrlg c'rrLerla adcrpte<] by

t-he comrnrssl(:)n rs on eYLralleous cortsrderatrons buL tlre

Sarre has been aOr:pLtl<-l III or(tcrI' LLr I I l: Lire i rmr L rli Lile

ap-oi rcants who sitould be ca.l leci 1o1 lntervlew. Sucit b'

proceOure has DecIl trpite !.rt iry tite Hotr l-r Ie Su-ot'ente LouI'I rrI

Potdar"s case ( suprar witere rL has been ltelci

tirat. . . . decrsrorr regarcirng short-l istrng the number of

candidates who have allp I I ed f ot' the post rnust be based

y9-
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rlot on al)y extraneous consl<ieraL l c)n ut onlr- to ard and

trelpttreprocessofselectionofLhebestcarrdidates

among l-ire ap-oI rcartts f or the post in quest r<rn' l'hrs

process of short-listrng shaIl not amounL to altering or

substrtuting the el rgrbr l il-y c-rrterta gLvefi III statutory

rules or prospeclus ' ' ltr tlte present case ' Llre short

listirrgcrrt,eriaadopterlbytheCtrmnrtssr()ncarrnotbeheld

to be on extraneous consrcieratton or alterlng the

eligibriity crrterra glven ln Llte statutory rules or

prospectus. I t i s not ttre case ol Lhe appl icants ttrat

those candidates with Ph' D Degrees wrth one year

exper ience. whictr was t-tre Qr i ter ia adopted for

short-IisLing do not possess the elrgrbilrty crrteria

prescribed in the stat'utory rules or prospectus and'

therefore, this argument fails and is rejected' We have

also seeo the oLher jucigements reiied upon by the learned

counse I f or t.he app I i cants but they tlo not ass r st the

appi icants in l-he f acLs of these cases' It is settled

pos i t i r:n that the -i 
ucigements have to be reati i n the

context of Lhe relevant facls' in this view of Lhe

matLer.wefrnclthatthepro()essofslrort-lrstrngado.oted

by Lhe Commrssion cannot be laulte<i' As lreld by the

Hon'b1e Supreme Cclurt rlr Potdar's L'ase (suprat where the

seler:tron 1s to -De rnatje pureiy on tire basis of interrriew'

r f tire afJpl rr;at rons f or such post's are eltormous rn number'

wittr ref erence to tire number or lposts arrai lable to be

fiilerlupastnthepresent()ases.titcnLireCommrssiorror

ttre se iect ion goard has no opL r orr but Lo short- i i st sucir

aprplrcantsons()mera,Lrcrtlalertrrjreasortablebasrs.l.lte

crrteriaatioptedbytheCcrmmlsstonirtthepresenLcases

uniformlylntlreCasescltaltcarrcirdaLeslollowingclause

;
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-r ( a ) of the advert rsemerrt. ctrnnc;t be helrl to be er f,her

arbrtrary or urlreasonabie -t ustrfyrng any rnLeri'erence in

the matter. Ano|her c-ontenlron Wes parseci by learned

counsel for Lhe appiicanLs during the hearrng LhaL not

only tl.re crrterra aclopted by the commlsslon was wrong but

Lhe cornmissron haci nol- even <iiscl0sed thts criterra unti i

they were orciered to do so by the 'I-rrbulral wirrch also

shows arb i t rar iness anci urrreasonab leness on the i r part '

Iye see no merrt in thrs submissl0n because tire

respondents have all along submitted that they have acted

in a legal manner and have.rn the additional affidavrt

speltoutmoreciearlythecriteriaadoptedbythem.

13.lnthefactsandcrrcumstallcesofthec&ses.

thecontentionofshriP.C.Das,learnedCounselthat&s

some of the applicants ln the af oresard cases had alr'eady

appeared in the interviews on provisronaI basis, in terrns

of 'f ribunal's rnterrm orders. the resuits may be ordereci

Lo be pubi isheci anci in case ttrey were declareci successf ui

bytheSelectronCommitteethenfurtheracl-tonshouldbe

t.aken Lo ag-lpoirtt them. cannot be accepted' -Ihts 1s so

because uniess an<1 trntil tlre appircants were elrgrb-[e Lo

be intervreweti. adoptrng the same criLeria in ail r:ases'

it woulci result rn an unreasoltairle classtfrcatron wirtcit

isrroL.iustiire<t.ltlsaisoreievanLtortotethat.

acimittediy ttre resrrlt o1 Lltose appl rcartts wito weI'(l

interviewed on provrsionai basrs w&s sub-tect to the

outcome of the o. A. and the lssues deait wrLh aoove'

Therefor.e. it canrrot be helci that the short-llsting

1
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process aciopteci il-".' the Commrss i6n in whroh those

candidates who do not f ulf i I i:he oriLerra ltad been lef L

ou1_. have a clarm f or apporDtmenL i.o ttre posts of

Scientist 'B' only clrr the basis of intervrew resuILs.

Accorcirngly, the prayers of tlte appl icants rn MA 69i2OOJ

and MA 7O/2OO3 are reiected.

L4. In view of the above drscuss ton' we f rn<i no

f orce in the submiss ions made by Shr i P. C. iias. and Shr r

s.M. Garg, learned counsel for the applicants that as

t,tre appticarrts f uIf il the minimum qual if ications as

prescribed in the advertisement for direct recrurtment to

ttre posts of Scientist -B' and they are working in ttte

Department in lower posts arrd doing their dut res as

prescribed for the posts. they ltave a beLter ciaim than

outsiders. lt is relevant to note that the 48 posts

which have been acivert iseci are f or rli rect recrui tment t'or

which the Selection was by rntervrew. thert' content rort

that they may also get over-ageci f or d r rect I'e()rll r tment

unlesS they are ca1led lor rrlt-ervlew. canllot aisrL tre

accepted unless ttrey satrsfy ttre criteria pubiistted rII

the advertisement. which includes sa1-rsfactron clf Lite

short iisting criteria adopteci Oy the Commrssion.

h:
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Aomittedil'

and i t was

been oal led

t.here were

necessary to

fcrr intervlew
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a large number of canri rdates

t imi t the cancl idates who have

t

l5.ThereIore,inthefacLsandcircumstarlces

of the present o.As. and followlnS t.he settled law on

the sub-iect. the act ion of the ctlmmiss ion cartttot be

held to be arbitrar:* or illegal so as to Justrf]'an)'

interference in the matl-er in exdt'cise of tlre powers

of judicial review. In the result, for the reasons

girren above. the af oresaid O. As f ai i and are

d i smi ssecl. No order as to costs.

Let & cop],

oA 3014 /2OO2,

of this order

oA 30L5/2002,

placed in OA

30L6/2OOZ and

be

OA3013 /2002

3017 / 2002 .

\

( indan S Tampi )
er )
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(Smt. Lakshmi Swaminathan)

Viae Chairman (J)
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