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CENTRAL ADMINISTRAI IVLJ RIB_UNAJ._ 
PRINCIPAL BENCH _ .. 

O.A. No. 2179 of 2002 
__ WUH 

0. A. No. 2 7 I 2 of Z 0 0 Z 
O.A. No.43 ot 2003 

No1.1 Delhi, 
(h. 

Lhis the \1 day or August, 2003 

HON-BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN 
HON'BLE SHRI S.K. NAIK, MEMBER (A) 

1. A jay Kumar Gulati 
S/o Shri M.L. Gulati, 
J-1/16, o.o.A. Flats, Kalka:ji, 
Ne\0 Delhi-! 10019. 

z. William Bhar, 
S/o Shri Chander Bhan, 
R/o House No.4! A, St. Pauls Church, 
Fatehpur Beri, Mehrauli, 
Ne1.1 Delhi-110030. Applicants 

(None for the applicants) 

Versus 

1. Government of NCT of Delhi, 
Through Secretary, Health 
Old Secretariat, 
Delhi. 

2. The Medical Superintendent, 

3. 

Lok Nayak Jai Prakash Hospital, 
Ne1.1 Delhi-110002. 

Director (Admir,istrationJ, 
Lok Nayak Jai Prakash Hospital, 
New Delhi-110002. 

(By Advocate: Shri Ajesh Luthra) 

~~~o.Z71Z Qf 2002 

Respondents 

Mrs. Bitty K. Kuruvilc. 
House Nu.50-E, A-2, Mayur 
Delhi-93. 

Vihar, Phase·-III, 
Appltcant 

(By Advocate Shri Ash10ani Bhardwaj) 

Versus 

1. The Medical Superintendent 
L N J P N Hospital 
New Delhi-2. 

z. Govt. of N C T 0 
Through Principal Secretary (Health) 
NeiN Secretariat, Indrapras tha Estate, 
New Delhi-2. . .. Respondents 

(By Advocate: Shri Ajesh LuthraJ 
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Shri Manoj Kumar Dubey, 
S/o Shri Parmeshwar Dubey, 
R/o 142 A, Pocket J & K, 
DeH1i -110095. 

(By Advocate Shri Ashwani Bhardwaj) 

Versus 

1. Government of NCT of Delhi, 
Through Secretary, Health 
Old Secretariat, 
Delhi. 

z. The Medical Superintendent, 
Lok Nayak Jai Prakash Hospital, 
New Delhi-110002 . 

3. Director (Administration), 
Lok Nayak Jai Prakash Hospital, 
New Delhi-110002. 

Respondents 
(By Advocate: Shri Ajesh Luthral 

0 R D E R 

JUSTICE V.S. AGGAR~AL 

By U1 is commor1 or d<H , the three Or igir1al 

Appli~ation Nos. 2179/2002, ZllZ/ZOOZ and 43/2003 can 

conver1ier1tly be disposed of together. The basic 

questions involved in all the applications are 

ldent'tcal and, therefore, they are being so taken LIP 

together. 

z. For the sake of convenience, 1o1e rnention 

the facts from OA No.2179/ZOOZ (Ajay Kumar Gulati & 

Anr.v. Goverr1n1ent ot N.C.T.of Delhi & Ors. ). 

3. The applicants are working as Laboratory 

Assistar1ts. In June 1998, the regular paramedical 

staff working in various Delhi Government hospitals 
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hod dec1Jed to go on indet·ir11t~e strike paralyslng the 

errtire meJ1cal services in lhe Government hospitals. 

The re&pondents declded to appoirrt fresh persons on 

conlract basis and called tor applications in this 

regard. The operative part of the advertisement 

calling for tl1e applications on contract basis reads:-

"Wanted qualified para medical staff on 
short term contract basis immediately. 

Qualified para medlcal staff is required 
011 short term contract basis immediately tor 
Dellri Gover nrnent Hosr:;i tal on Governmerrt 
approved ~o~ages. 

The trained para medical personnel, 
preferably retired from Government Hospitals 
are requested to attend ~o~alk-in-intervie~o~ in 
the following four medical institutions of 
Delhi Government at 10:00 AM on 23.7.1998 
along ~o~ith their original certificates and 
testimonials:" 

The applicarrts ~o~ere appointed on contract basis for a 

period ot 89 days on consolidated salary that ~o~as 

mentioned therein. 

4. The applicarrts had filed the original 

applicc,tiorro which were disposed of on 16.2.2000 by 

this Tribur,al wi tl1 the following order:-

we feel that ends of justice ~o~ill be met 
by disposing of the present OAs with a 
directior1 that in the event ot respondents 
appointing candid&tes on regular basis the 
claims of the applicants for the said posts 
should be considered. While considering the 
sarne, their experience ot the service already 
rendered should be taken into account and 
proper weightage should be given to the same. 
Similarly age relaxation should also be 
considered provided they are '"'ithin tile age 
limit un the date of their initial 
appointment. Till regular appointments ctre 
m&de, &er vices of the appltcarrts strould not be 
Lenni na teu. 
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q, It has inter alia been conte9ded on 
behalf ot applicants that their salar1es have 
not been paid since March 1999. This; in our 
view, 1s most improper. Applicants should be 
paid for the work they have already rendered. 

5. In the circumstances, we direct the 
respondents to make payment of the salary due 
to the applicants within a period of two weeks 
from the date of receipt of copy of this 
ord~r. Tl1e applicants will be entitled to 
future pay on the pr irrciple of 'equal pay for 
equal "'Or I\ at par with regular employees with 
effect from Marcrr 2000." 

Subsequent! y they preferred another Orioinal 

Appllcation No.2Z63/2001 which was also disposed of on 

10.1!.ZOIJ2. This Tribunal had directed that the 

repr·eserrtati.orrs of the applicants should be disposed 

ot by passing a speaking order. It was in pursuance 

ot the past litigation that the respondents passed the 

impugned order pertaining to Shri Ajay Kumar Gulati 

and Shri Willictm Bhan ctpplicants in OA No.Z179/2002 

separately. In the case of Shri Ajay Kumar Gulati, 

the order rejecting his representation and claim dated 

10.8.2001 is in the followir1g words:-

"ll has been noticed at later stage that 
Sh. Ajay Kumar Gulati, appointed as Lab. 
Asstt. on slrort term contract basis during 
strike period of 1998 on emergent basis to 
keep the life saving services of the hospital 
alive, does not hold the requisite 
qualification from a recognised institution. 

As per the statement of All India council 
of Teclrnical Education furnished in trre High 
Court of Delhi in a Public Interest Litigation 
filed by common cause, u non-government 
or·garr1satiorr, the ML T course run by Safdarjung 
Hospital is not recognised course. Hence in 
view of the above Sh. A. K. Gulati, Lab. 
Asstt. becomes ineligible to continue as a 
Lab. Asstt. in this hospital as the diploma 
in MLT possessed by him has been issued by 
Safdarjung Hospital. The Recruitment Rules 
for the ibid post clearly mentions that the 
MLT should have been done from a recognised 
institution only. 

~~ 
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Now tl1erefore, Sh. A.K. Gulati, Lab. 

Asstt. is hereby directed to furnish his 
submissions/versions in the matter within a 
week-~c lima positively." 

rr, the case of Shri Willialfl Bhan. the representation 

was al~(J ,-ejected priJnari I y on the ground that tile 

diploma in Medical Laboratory Technology (MLT) from 

the Institute of Public Health & Hygiene, Delhi is not 

from a recognised institution. 

5. By virtue of the present application, it 

has been claimed by all the applicants that their 

services have been terminated. The orders so passed 

are illegal. The respondents should regularise their 

services with consequential benefits. According to 

H1e applicants U1ey are qualified Laboratory 

Assistants. In OA No.2179/ZOOZ, it is claimed that 

they had obtained the required certificate/diploma 

fr·om institutions run by the Government. They do not 

require any recognition from the All India Council for 

Technical Education (for short, "AICTE") which is only 

mear,t for private institutions. In any case, the 

diplomas obtatned by them were duly recognised and 

they should not be de-recognised on the whims and 

tancies of the respondents. So far applicant Shri 

AlaY Kumar Gulati is ooncerr,ed, he had obtair,ed a 

certlTicate cou1·se medical laboratory technology 

(M. L. T. l frorn the Ministry ot Health and Family 

Welfare which was run by the Safdarjung Hospital. 

Applicant No.Z Shri William Bhan has a similar 

certificate from the Institute of Public Health and 

Hygiene. It is in this back-drop that the present 

application has been filed . 

...r...--------------------- ---
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6. Suffice to mention that in OA 

filed by Manoj Kumar Dubey, he had done M.L.T. as a 

vocational course in Intern1ediate ~o~l1ile in OA 

No.271Z/ZOOZ filed by Mrs.Bitty K.Kuruvilla, the 

diploma l1ad beer' obtair,ed in 1994. 

7. In the reply filed, the applications have 

been contested. It is admitted that the applicants 

were appointed as Laboratory Assistants on short term 

contract basis during the strike of the employees in 

t11e year 1998. Their services ~o~ere disengaged 1 n June 

2002. It is reiterated that the applicants did not 

possess the required certiFicate from the recognised 

institutions. Applicant Shri Ajay Kumar Gulati is 

stated to have obtained the diploma from Safdarjung 

Hospital. The Deputy Education o·fticer of U1e 

Government ot India, Department of Education has 

stat..ed U1"t the Board ot Assessmer,t tor educ<'ltior, 

qualifications has not recognised the certificate tor 

the purpose of employment. The litigation ~o~as pending 

in the Delhi High Court i.e. Civil Writ Petition 

No.3018/2DOO titled as Common cause H.O.Shourie v. 

Union of India and Others. It ~as disposed of on 

8.1.2002 and it observed that the Directorate General 

of Health Services had closed the said course from the 

academic year and the new course ~as only to be 

started as per the guide-lines of AICTE. As regards 

st,ri Wllli<~lll Br1an, it is stated that the diploma from 

the Institute of Public Health and Hygiene is also not 
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recognised. It is not the affiliated institution o 

the Board ot rechnical Education. Dellli. 

H. An additional affidavit everr was filed on 

behalf of the respondents pointing out that on basis 

ot the examination held by the Dapartment of Health 

and Family Welfare, regular Laboratory Assistants had 

become ava1labltl in the Lok Nayak Hospital and there 

is no need for the short terrn contract Laboratory 

Assistants. 

9. our ing the course of submissions, our 

attention had been drawn towards a letter from the 

Government of Deltri, Board of Technical Education 

addressed to the Medical Superintendent, Lok Nayak 

Hospital dated 13.7.2000. It refers to the fact that 

the institutes affiliated to the Board of Technical 

Education for diploma course in Medical Laboratory 

Technology are Meerabai Polytechnic, Maharani Bagh, 

New Delhi (Government Polytechnic) and Aditya 

Institute of Technology, Vasant Kunj and Baba Hari Das 

College ot Pt1ar rrracy & Technology, Naj&t Gartr 

(privately managed dfflliated institutes). 

10. So far as OA No.2712/2002 filed by 

Mrs.Bitty K.Kuruvilla is concerned, though at the time 

of the arguments, none trad appeared on behalf of the 

apDlicant, but perusal of the record reveals that she 

had obtained diploma in M.L.T. from J.H.Pathological 

-~ ----, ___ ....... 
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Kut toor, Kerula which was r.ot t ecogr,i 

1n the yeur 1994 ~o~hen the same was obtained. 

Subsoquent recognition ~o~ill not improve upon an 

invalid or· irr-egular diploma and, therefore, the claim 

of tlte applicant in OA No.2712/2002 must be said to be 

without any merit. 

11. In OA No.43/2003 filed by Manoj Kumar 

Dub8y. he had a certificate of M.L.T. as vocational 

course 1n Intermediate. This is not a regular diploma 

obtained from a recognised institution. At this 

stage, it ~o•ould be worthwhile to mention tlrat the 

recruitment rules for the said post, prescribe the 

followi11g educational qualifications:-

"Educational & other quali 1 ications 
required for direct recruits:-

1 l Matriculation/Hr.Secondary/Sr.secondary 
( 10+2) with science. 

21 Diploma in Medical Laboratory Techniques 
from a recognised Institution." 

Shri Manoj Kumar Dubey did not have diploma in M.L.T 

from a recognised institution ar,d merely doing a 

vocational course ~o~hile passing 10+2 

examination/Intermediate will not improve upon his 

qualifications to make him eligible. 

12. The learned counsel for the applicants in 

OA No. Zl '19/2002 had vehemently contended that in the 
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publicatiorr of' 1993 pertaining to "Courses 

Arch i tectur·e- Planning Engineering & 

Medical-Para--Medical", it has beerr sho1o1n that the 

Insti tutc of Public ~e.~,lt~nd Hygiene and Oeptt. of 

Clir,·i.e-al Pathology, Sat dar jung Hospitul <>re 

r ecogn 1 •;ed. He 1o1as indirectly dra1o1ing our attention 

to tire -~ue-t Urat tl1e respor,dents are nolo/ estopped from 

contending that the said institutions in tact 1o1ere not 

recognised-

13. We know from the decision of the Supreme 

Court in the case of M/s. Motilal Padampat Sugar 

Mills co. Ltd. v. State of Uttar Pradesh and 

Others, t1979J 2 sec 409 that the doctrine of 

promissory estoppel is applicable 1o1here the GovernmAnt 

mak<=•s a prornlse kno~o~ing or interrding that it \o/OUld be 

acted on by the promisee and thereafter, the 

Governmer,t alters this position. The Supreme Court 

held:-

"24. lhis Court finally, after referring 
to the decision in the Ganges Manufacturing 
Co. v. Sourujrnull (supra), Municipal 
Corporation of the City of Bombay v. 
Seuetary of State for India (supra) and 
Collector of Bombay v. Municipal Corporation 
of' the City of Bon1bay (supra) summed up the 
position as follo~o~s:-

Under our jurisprudence the 
Government is not exempt from liability 
to carry out the representation made by 
it as to its future conduct and it cannot 
on some undefined and undisclosed ground 
of necessity or expediency fail to carry 
out the Promise solemnly made by it, nor 
claim to be the judge of its o1o1n 
obligation to the citizen on an ex parte 
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appra1sBn1ent of the circumstances in 
which tile obligation l1as arisen. 

The law 1nay, therefore, now be taken to be 
settled dS a result of this decision, that 
where the Government makes a promise knowing 
or 1ntend\ng that it would be acted on by the 
promisee and, in fact, the promisee, acting in 
reliance on it, alters ltis position, the 
Government would be held bound by the promise 
and the promise would be enforceable against 
the Government at the instance ot the 
promisee, notwithstanding that there is no 
consideration for the promise and the promise 
is not recorded in the form of a formal 
contract as required by Article 299 of the 
Constitution. It is elementary that in a 
repul,lic governed by the rule of law, no one, 
~towsvdver high or law, is above the law. 
Everyone is subject to the law as tully and 
COiHpletely as any other and the Government is 
no exception. It is indeed the pride of 
constitutional democracy and rule of law that 
the Government stands on the same footing as a 
private individual so far as the obligation of 
the law is concerned• the former is equally 
bound as the latter. It is indeed difficult 
to see on what principle can a Governn1ent, 
cu1nn,i tted to Ute rule of law, claim immunity 
fron, t11e doctr 1ne of pr emissary c<stoppel. Can 
the Goven11nent say tl1at it is under no 
obligation to act in a manner that is fair and 
just or that it is not bound by considerations 
of "~1onesty and good ·faith"? \olhy should the 
Government not be held to a high "standard of 
rectangular rectitude while dealing with its 
citizens"?" 

In identical terms was the decision rendered in the 

case ot Shrijee Sales Corporation and Another v. 

union of India, ( 1997 J 3 sec 398. Herein the Supreme 

Court concluded:-

even where tliere is no such overriding public 
irrterest, it may still be within the 
competence of the Government to resile from 
the pro1niso on giving reasonable notice which 
need not be a formal notice, giving the 
promisee a reasonable opportunity of resuming 
his position, provided, of course, it is 
possible tor the promisee to restore the 
stat11s quo ante. It, however, the promisee 
cannot resume his position, the promise ltlould 
become final and irrevocable." 
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14. In the present case in hand, the question 

of resiling tram the promise does not arise. We have 

alrE'<,dY referred to above, t11e recruitment rules tor 

the post. The candidates must have a diploma or a 

certificate from a recoonised institution. If as a 

result of public interest litigation, as indict@d 

c.bove, 1" t lie De 1 hi High Cour t, a ct-r ti fica te or 

coUt se r ur, by the Satclar )IJng Hospital has been 

de-rec.ognised, it is not ttrat the Government has rwt 

adhered to the promise. It is a judicial verdict in 

pursuar,ce of an affidavit that had been filed. 

Identical is the position in the case of applicant 

No.Z in OA No.2179/200Z. Once the course is not 

recognised even if there was any such fact mentioned 

in the prospectus of the year 1998, it will not 

improve upon the applicant's position nor the 

prir,ciple of promissory estoppel can be attracted in 

the facts of the present case . 

15. Otherwise also all these courses have no 

recognition tram the AICTE. The AICTE has be~n 

established by an Act of Parliament (Act 52 of 1987) 

witl1 ~ view to the proper planning and co-ordinated 

development of the Technical Education system 

throughout the country. The prea1nble to the Act 

states that the same has been enacted for proper 

planning and co-ordinated development of technical 

educatior,. It has been enacted for promotion of 

qualitative improvement of such education in relation 
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to olanned quar,ti tative growth. Section 3 of the Act 

gives powers to the Central Government to establish a 

Cour,cil and makes recommendations in this regard. The 

Supr-eme Cour-t in the case~ of state_ of_ Tamil Nadu & 

Anr. etc.etc. v. Adhiyaman Educational & Research 

Institute & Ors. etc. etc., JT 1995 (3) S.C.136 has 

categorically held in this regard. Even in the case 

oi- Medical council of India v. State of Karnataka l 

Ors., (1998) 6 sec 131 and state of Tamil Nadu & Anr. 

v. Adhiyaman Eductional and Research Institute l 

Ors •. (1995) 4 sec 104 where similar provisior,s 

existed and similar powers were available with the 

Medical Council of India, it ha~ been held that the 

decision pertaining to qualifications prescribed are 

blncilng. Therefore, AIClE certainly can decide about 

the recognition of the institutions and prescribing 

tile same. Once these institutions did not have the 

required ~ignal from the AICrE, the plea of the 

applicants in this regard must fail. It cannot be 

taker1 lhat ttJey had the prescribed qualifications or 

therefore, could seek regularisation in this regard. 

16. We take note of the fact that it i~ 

unfortunate that the Government publication has so 

indicated in the year 1993 and this has misled the 

applicants in OA No.2179/200Z. Rights propagated that 

they were recognised institutions. Thus in the form 

ot lesser relief because the applicants in OA 

No.Z179/ZOOZ mu~t have spent certain amount for 

A~ 
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acau1rlng the diplomas from the aforesaid institutions 

which now are turned to be not recognised, we award 

Rs. I 0, 000/-- to each of them. 

I 7. For these reasons, we dismiss the 

applications subject to award ot Rs. 10, 000j-(1en 

Thousand) only to applicants in OA No.2179/Z00Z. No 

costs. 

-IS.K.Naik) 
MEMBER (A) 

(sns/ 

___ ,,--y----
(V.S.AggarwalJ 
CHAIRMAN 


