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HON’BLE SHRI V. K. MAJOTRA. VICE-CHAIRMAN (A)
HON’BLE SHRI BHARAT BHUSHAN. MEMBER (J)
Habib-un~Nakbi $/0 Mohd. Mabi.
RSO CA0 amar Singh.,
U179, Basant villaqge., Near Water lank.
Meaw Delhi. v e fBAPPplicant
{ By Shri H.P.Chakravoirti. advocats )
ST
1. Union of India through

General Manaager. MNMorthern Railway,
Barods House, New Delhl.

o Divisional Railway Manaaer .
Morthern Rallwsy,
Moaradabad., v e Respondents

[ By Shri R.L.Ohawan, Advocates |

ORDER [(0URAL]
Hon’ble Shri Vv.K.Majotra. V.C.(A) =
The applicant has challenasd annexure G- 1 dated
20.4.2000, fannexure &- 2 dated 27.11.7000 and Annexure A-3
cdated L1.6.200L1. yicke annexure A~ applicant has been
infarmed that hiw pericd of sickness from 13.4.1998% to
1D.8.1999 has been treated as commuted leave as dug  andl

that claim for reqgularisation of the said peilod s on

chyty = not  covered under rules, ppoplicant s
representation dated 18.7.2000 against Annexure fA-1  wam

rejected vide Annexurse 8 -2, pnnexure a-3 too states that
the period from 13.4.1798 to 10.8.1999 has bzen treated

aw follows

(1) 13 .a.L99% to 3L.7.179% (110 dava) @ RMC
(20 1. 86,1798 to 17.7.1997 (201 davs) HL Al
20 18D 1999 o L0199 ¢ Leave wibthoort bay.



W,

- The applicant's case {2 that e custained

L)

injury  on 12,.4.1%%98 at 1610 hrs. while he was on  dutwy,
amona two other asmplovees, when thevy wers taking stock of
T.L. lead acid cells of 320 Amo. which slipped from a
haeicaht From the posaession of two TL Helpesi s, Diwan Sinah
and Mahesh Chand Sharma. and the acid penstrated the evas
of the applicant. He was riushed to the Railway Hospital
wide letter dated 15.4.17928 {Annexurse  A-41), The
applicant was placed on sick list by sick coertificats
dated 15.4.1929% with effect from 13.4.,1998, He
continuously remained on siok list on medical examination
by the Railway Hospital and the all India Inctitute aof
Madical Sclenoal. He  Jost  both i aves  and  was
ultimately declared invalidated out of Railwav service on
1o.a, 1997 on medical arounds.,  He was  discharqaed  from
cervice from 10.5.199% {(Annexure  G-6). The learncd
counsel  of  the applicant claimed that apeplicant  had
sustained iniury on duty and remained on sick list  and
Hnder  medical  treatment till he was  discharaed  from

~Cin

£«
[

service on 10.8.199%. and as such., the entire period
LA.4.1798 to 10.R.19972 should have been treated ar cduty
and conseadent  arrears of pav and  allowances and
enhancement of pensionary  benefitz should  have beern

released to him.

. M the other hand. the learned counoel of Ll
respoidents ralsed the preliminary ablection  that the
application ia barred bv limitation the canse of action

having arisen on 20.4.2000 when applicant™z regnoest  for

Feqular isation of the period of sichkneos was reigctadc,

/



recpects mer tts of the cace.  the  loarned

o

Ccolnsel of the rospondents stated that aowlicant had nat
auffer ad 1niury cdur inag the cource of iz oftficial duties.
1t was a matber of chance that acid sprinklod upon him

and in the procecs. i aves aot damaacecdd.

S annexuras  A-1.  &a-%2  and 4-3  rzlate  to the
ceibiect of reaularication of thee applicant 'z poericod  of
absence  from 13.4.1998 fto 10.8.1999. Annesur e G-4 was
vaaed by the respondents on 11,4, 2000, Bacical lw, the
period far rechoning limitation weatld  start from
LLl.g. oL, Mhbe  0a  wac fileod v the applicant  on
.11, 2002, 1t ig not an inordinate delav and hero 123
case in owhich we find cubstantial merit.s 1n wisw of which

the obisction relating to limitation is relected,

& Tihe loarned counsel rolied on the orovizoons of
frule B0 of b Tindian Railway Catablishment Cocde

wolume- T owhich 12 0 soroducesd below

"Railway Ministrv’s decisions - (1] Wheire
A tamoor ary Rallway e Loves s Lecoms
madically wunfit  for the post held by him  on
acoount of circmstances arizing ot of and in
the courze of his emnplovmant. tie emi ] e
shoulad be granted leave due pling extraordinary
leave e oas to make o bota) perrod of & months
within which  alternative emplovment moot He
foanel,

[2Y Where a temborary omblovee hat Doconge
medically unfit  for the post held by him o
acuonnt of circumctances which <Jdivd ot & 1oe
out  and in the course of hio emblovmant, ke
bernetfit HipTatels g ruale will rat Lo
adiniznible. It hasz. therefoire, been decidsd
that whils it 1o st lobly not oblinatoiy to
fined alterngtive eamplovinent for wuch  an
wrpp Lavee | wvery of Tor b shon i nonethelass e
madee  to Find  altarnstlve @i lbovment, | e
s lovess  concerned  shonld be waanted  zuch
lesve s dw die to him plus oxtraccdinary
Leave  not  oxceaedindg three months . tho tobal

W

-



et ewcoaduina Ll months . If o altcinative
amplovment  can e found in this poriod. the

ginp lovees may be discharasd from 2ervice.

(3] e above rule ) applicab]l e

anlv Lo

permanent staff and if alternative appolntment
iz found  for temporary staff it shoild be

raagarded as oa purely sa-aratia moasyro,

Linder these rules, gccording to the learneod

5]

applicant could be granted cuch leave as i

plus  extracirdinary leave nob exceeding throee

the total not owcecding six months., befors

smplovment was  provided to ouch a  persan

counse] . Tthes

cdiie to him

monthz  ansd

alterinative

o medics L

cdecateqorization. If ary alternative employment could

not  be found during thiz period, he could be

Cfrom service.,

dicocharayesd

. On the other hand., the learned counsel of the

applicant placed rellance on waira %5%4 of the

‘e o
lave rules
A

Feelating to hospital leave., The same 13 extracted below:

"554. Hospital leave. ~ (1) Hospital

leave may be granted to railway sesvants

than in  Groug & or Grodn B while
medical tieatment for illnen:
such 1l1iness ar iniury iz directlw

ot hee
un e

. 0 induries  1F
o

Jue L

rishs incurred in the  courzs of official

dutiies .

(21 Hospital lesave shall bLe aranted  on
production of medical certificate trom an

Mt hor ised Medical attendant.

(27 (a) Hospital leave muv be adaranted far

asych  period as the authority oianting
consider necessary on leave salary -

tt omay

1) woopal  to lsave salary while onn leave o

averadge pav for the first 120 daves
e tod of such leave: anc

of

BARRY

(17 egual to leave salary dufing half  pay

leave  for  the remaining period
such leawve.

L

{1 The amount of hoopital lzave

o f ar

Wihich

may be aranted by the Genera)l Manaqor o W«

rallway serwvantzs Lo unlimi ted.

W

Ve



{41 Hozpital leawve shall not be debited
adainst  the leave account and mav be combinssd
with anvw othor kinel of leawve which mav  be
admiszible, e s t s total period  of
leave., after zuach combination. dosz not exueed
8 months. "

The learnsd ocounsel otated on behalf of  the aoelicant
that the applicant should have been sanctironsd  hozpital
leeave  For havindg oufferred Induries Auring the coursse of
afficial Jdutiez and such hospital lsave could not  have
been debited adainzt  appllcant s leave  accoint. I he
learned  counss]  of the respondent:s disputed that the
applicant. had osufferred  indurwy dur ing ths course  of
afficial duties. The respondents in their counter irgplw
have admitted that while the applicant waz working ac
Offlee Superintendent 1n Electt:ic Department. two Helper
Khalasis were Jdoing counting of L.T. Lead acid cells
which slipped down and its electrolved acid drops  gob
spirinkled on the face of appiicant for which aeplicant
was  zent to the Railwav hospital tor treatment and later
directed  to the Central Hospital. Northern Raillwav for
e ttar treatment, andt Was ultimatelwv medical Ly
invalidated out of the Railway serwvice by the medical
board, This admission of the respondents  establishes
that the applicant cufterrved Indur tes durineg the  cour e
of hiz official Jduties. Official dutiezs do not mesn that
he should have sufferred indurics while carrving the L.oT.
lead c¢eglls himself. 1f hizs duty reaguired that he was to
be present when the Helper Khalasic wer e doing  the
countinag of LT, lead cells, applicant 2 presence on the
apot  and sustaining iniur ies by bim whaen thoe acid  drops
sprinkled on hiz face would certainly come within the

seope af hin official Jdubties. The poriod of cickness due

)
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ta such fniuries wolld

under rule 5%q4 ibid and not

Rallway Fastablishment Code,

i Mawing

annexitres  fA-1. A-2 and #A-3 are

raespondents ars directed  to

medical  examinatlcondtrestment

1,53, 1992 as an

@l

L& ., 1998 Lo

benefits. The reapondents arc

aporopriate  orders acoordinaglw

from the Jdate of

mon ths

@ The  0A iz allowel

Bharat Bhushan )
Member (1)

celrtainly

under

ireqard to the

communication

in

invo lve hospital leave

rute 304 of thoe Indran

dincussion  nacde above,

guashed and set aside and

consider the peiriod  of

of the applicant from

duty with oconseauential

further directed to

HasisG

within a wperiod of three

ot these orders.

the above tTerms. Mo

Jitope b

v, K.
Yice-Chaitrman

Maiotra

.
Ly
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