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Shri Y. P Munj
working ag Agas
Nrug Contral De
MOV and residin

tant A/ Offaecer

partment, Government of

at B-5/2, Ashck Vihar-ti11,
Hew Dethi-11() 052. .. Applican

By Advoeate: Shrt DR, Haov,

1. Chief Secretary, Governmant of NOYV of Delhi
Plavers’ Ruilding,
1. ¥, Estate

)

Nethi Kachivalava,

i
i
Mew Delhid

In this QA applicant has challenged the
inantion of  the reaspondents wherebhy it ig alleged  that
the reapondents had made ad hoo promotions for the post

T
b

aof  Acopunta Offscer 1n grades of 3. 7500~-250-12000  on

Q. 2, 2001 and 29 .6.2001. It ig alleged that s=meversal

284

The applicant forther submita that hiasa name




<

atands 1n the relattive genitority liat at S.No. 229 wherpas
the 4 peranng sgtanding at K. No. 230, 231, 233 and 234 wers
promoted whtle he has heen ignored.

3. It ig further alleged that the applicant went

from prliar to post

heing amitted when

Guardas and  (Crvil
progsecution of the
of  the Gevernment
Vigilance Qffice a
» For the spid offe

and made enquiries ahout why hiz name
he learnt that the Commandant, Hnme

Defence hasg sought permissinon for
applicant aover gertain embezzlement
fund. The matter ceme up from the
nd wag rejected by reapondent Ho. 2

an FIR N Section

noe,

406/34 1PC was registersed but the same was found to e
having no prima facie cace against the applicant. When
gaecond tftime the g¢case of the applicant ceame up for
congtderation for promotion an 3.5.2001, the vigilance

clearance report was duly  =zent in reapect of  the
applicant but =still the applicant wan not  promoted, but
Juniarg ta the applicant had heen promoted.

s 4. The 0OA is heing contested by the resnondents.

The respondenta in their reply pleasded that the aspplicant
1t invnlved in FIR AKY/97 P8 Haicouri Garden which has
heen ladged by the Directaorate General! of Home Guards for

emberzrlemant /mizanpr

3 H

H

the

cage was ixed i

or 11.10.20010).

apriation of the Government funds and

n the court of Shrei PSS, Malik, M. .M

5. Iy 13 also stated that the Deputy Directnor,
Civil flafence has rejected the reguest for grant  of
parmiasion Lo prosenute the applicant




k. 1t i further stated that the name of tfthe

applicant alan figures in the report of Trangport
Nepartment, Crime HBranch regarding misappropriation of
GGtavernment funds for inveatigation and regiatration of
naae. Accordingly, the Directorate of Yigilanne,
Government of NCP of Delhi had not  accorded vigilanas
slearance  in respect of the applicant at the time of ad
hae promation te the post of Accounts Officer, s on this

ground the applicant was not granted ad hoo premobion.

7. We have heard Shri DR, RHov for the applicant

and Shri Geaorge Paracken for the respondents.

8. The learned counszel appearing for the
applinant submitted that since the reqguest for grant of
sanction to prasecute the applicant had been rejected by
the nompetent =aiptheority an the applicant cannaot he

irasecuted and the vigilance c¢learance should have been
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hat the anpplicant

(-)f
promated. Az sgainat thi=z, the learned

vearing for the respondonts subhmitted that

learned MM and sanction of prosecution has nat  heen

granted hecauge it was not reguired. It 1a nnt a2 ocase

“that the sanction to prosgecute the case has been rejectad
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nn merits and moreover still the case ig pending  tri:

o)

hefore the ariminal caurt, gag  the Directorate

Vigilance has rightly withhe!ld the vigilance clearance in
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reapact af the applicant ans such the ap

s

cranted ad hoco prometion.
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9. In our view alse sinee for the porpoans of

09

srant of yramation a vigilanece clearance ig a2 mugt

the Directorate of Vigilanon has rightly withheld the

vigilance oalearance asg the applicant fag facing trial
hefore the tearned Metropalitan Magiagtrate for

Department has lndged ancther complaint against  the
applicant which also pertains ta emberzlement of
Government fuands, an we ¥t that the QA dpes nnt oall
far any intarferencs. Haowever, if and when the oriminal
trial ounlminaten in favour of azpplicant, the dnpsrtment

ahall re-cangider the oasme of the applicant for grant of
vigitane olearance, angd after the vigilance clearance in

granted the reapondents may consider ths promotion of

the applicant to  the post in gquestion a3 per  extant

(S7TA.Y. RIYVILYD { KUIDIP SINGH )
urpLrEr (A} MEMBER{JUDL)




