
CHMTRAJ. ADIilNISTHATlVK THIB'JNAL: FKINCiFAJ. BKNCH

Qr i g j naI Asp I i cat 3 ni} No. 238 of 2!)

f'ifjw !)e ] h ! . I'.h i K t.h s.v of J]}!v. 2002

HON ' HLK MH. Kl.U .1} IF SI NGH, MKMBHK ( J ODI.)
HON ' BI.K ilK. K. A. T. RI ZVI , H.HIIBHK ( A)

Hhri Y.F. Miirijal
IV o p ]' I ) ̂  " ^"7 ■\ n ^ t" P' ̂  ^ r ̂  "f* f 1 j "p

Drug ('ootrol OepBrtment. (Government, of
NCGI a.nrt res 1 d 1 ns' a t H —5/3 AnOok V 1 hR.r— ! ! ! .
New !)e 1 h t - 1 10 0 52 . . . Anp! i rant

Hy .Advooate." Shri !).H. Ho v.

Ve r s Of?

Union nt !ndia through

1  . (Gh ! ef Seoret.a.rv. (fovernment of NC. ! of De !h i

Hlayers' Hn i 1d i ng,
I  . P. K s t. a. t. e .

De1h1 Ss oh t va1sya,
New De!h i .

V  fp ! n c i tv tj ] S P r* p P1" p V ( F i n b n \? p )

F ! a vers ' B-j i ! d i nsr,
i  . P. Knt.ate.

Dp 1 li i Hb cIi i vb. 1 3-V'P.

New Delhi .

' ? 0 1 p p o t" o p \'' 1 ̂  II

NU ! of De]h i ,
f 1 ] r? S] P P P t" ^ 1 P' 1"

1 0 054. . . . Respondents

!  Shpi CrPOPg^P Fb.P3.o1cBP.

Q R 13 M H

Bv Hon'ble Mr-IColdio Singh-SiesiberC Judl )

in this OA appi iosnt has chal lenged the

inaction of the resnnndents wherehy it. is al 1 eged that

the reSDondent.s had made ad hoc promnt. ion.s for the post

of /Accounts Officer in srr.ade of Hs. 7500 —250—12000 on

9.2.2001 and 29.5.2001. It. is al leged that several

j'lniopii i!o t",hp B.np 1 lOBiit". bBBii opoTnot'.Bd

appl icant has been ignored without any cause.

2. The ann 1 io.ant further submits that his name
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ntandn i n the re ! at i ve aen ! nr r ty ! i at a t S. No. 229 vvhsroaa

the 4 peranoa standing at ^S. No. 220, 221 , 222 and 224 were

promoted whi le he has been ignored.

2. It is further al leged that, the appl icant, went

from pi l la.r to post, and made enquiries about why his name

being omitted when he learnt, that the (.'omma.ndant., Home

Guards and (11 v i ! Defence has sought permission for

prosecution of the appl icant over certain embezr. 1 ement

of the (jov-ernrnent fund. The matter c.ame un from the

Vigi l.ance Office and was rejected by respondent. No. 2.

For the said offence, an hIH No.559/97 under Section

40h/24 IPG was registered but the same was found to be

liaving no prim.a. facie ca.se a.ga.inst. the app 1 icant. When

second time the case of the app! icant. came up for

consideration for promotion on 2.5.20(11 , the vigi lance

clearance report was duly sent. in respect of the

a,f>p 1 leant but sti ! 1 the a.pp! !C3.nt was not promoted. but.

juniors to the appl icant had been promoted.

4. The 0:\ is beinv contested bv the respondents,

■{'he respondents in their reply pleaded that the .appl icant

IS involved in .F IH 559/97 FH Ha. jour i Cla rden wh i ch ha.s

been lodged by the I)i rector.ate Genera ! of Home (tu.ards for

embe 1 emen t./ro ? sapprop r 1 .a 11 on of the Cjovernm.ent funds .and

the case was fixed in the court, of Slhri F.S. Mal ik,

for ] 1 . 1 (1. 2()()!).

5. It IS .also stated that the Deputv 1.1 i rector,

Gi\'i 1 Defence ha,51 rejected the reuuest for '^rant of

permission t.o prosecute the .aon 1 icant.



. 3.

b, ! t. i R further f;t?3.ted that the name of the

appl icant also figures in the report of Transport.

Denar tment, ('rime Br3.n.oh rega.rding mi n.appropr i at i on of

(rovernment. funds for investigation and reg i strat. i on of

rase, oCOrd 1 n2" 1V- the I)i reotor.a.te of Vigi ]a.noe.

(government of NTT of Delhi had not. accorded vigi lance

c!ear3.noc in respect of the appl icant at the time of a.d

hoc oromotion to the post, of Accounts (}ff icer, so on this

irround the anp 1 ic.a.nt wa.s not. granted ad .hoe promotion.

7. We have heard Shri D.H. Hoy for the applicant,

and Hhri (reorge Pa.ra.oken for the respondents.

a. The learned counsel appearing for the

app 1 i cant subiriitt.ed that, since the reouest for grant. of

sanction to proseout.e the appl icant, had been rejected by

the competent authority so the .appl icant cannot be

QPejcjoQijI- and the i g i lance clearance should ha\'e been

s'iven in favour of the appl icant so that the appl icant

could have been promoted. As against this, the learned

counsel a.ppearins' for the respondents .submitted that it

is an a.dmdtted case of the appl icant, himself that. a. case

poyp rrviatered a.nd is pondinsr t.ria.l before the

yy ,and sanction of prosecution has not. been

s'7'^^.nted because i t ivas not reou i rod. It is not. a case

that the sanction to prosecute the case has been rejected

on me r i t s and mor-eover st i 1 I the case is pending trial

before the criminal court, so the Directorate of

V i 2" i lance ha.s ri^'htlv ivithheld the vigi lance clearance in

respect. of the appl icant as such the appl icant cannot, be

2ranted ad hoc promotion.



9. in our V T nw a! no siuon for t.hft pn-rpono of

grant. of rsromotion a vigi ianoo ciesranco is a. must, sn

thf? Diraotorata of V i sr i ianoo has ri sriitiv withhold tho

\'igi lance clearance a.s the appl icant in facing trial

b e f o r e the learned .M e t. r o n o 1 i t a. n M a sr i n t r a t e for

erRbe7.7. 1 ement of funds. Besides that the Trsnsport

Departrfien t has lodsred another coinplaint a.£rainst. the

appl icant which also pert.ains to ember.." 1 etnent of

(xovernrnent funds, so we find that the OA does not ca 1 1

f* P r* o j ^ ̂  T* f' p p p ^ rj tr p y.- p p ̂ if' S fl fj IV ll wH (".'PiTTiinftl

1" r i 3. 1 oij 1T711 n3,t". in f3,v'r.M]r of 3.px:)] io3,ti1', tho dopr-irtnionf.

shal 1 re-consider the case of the appl icant for gt'ant of

\' 1 2" • } 3, n p •'** I p 3. r s3. nop , 3. ii -d 3. f f. p v f Y) o v i 2" i I 3. ti o p o ] p 3. x"* 3- n OP in

^ o-j-i-f-P ̂  t" h p Fp piporixi on t". R Tri3.v ooni^ifipr orotnot. ion of

■|-pp 3.pp ] ?o3Tif f.n nonf. in ouont. ion 3.0 por ovf^nf.

rii ] eo.
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