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CeritraI Admin isrative Tribuna 1
Principal Benchi

0„ A., No ..1914/2002

Hon'ble Shri Govindan S.. Tampi^ Member (A)
Hon'ble Shri Shanker Raju, Member(J)

New Delhi,, this the 91:h day of .Jani-iary, 200;

Parveen Kumar-

s/o Sh,. Ram Ditta Hal"
r/o H--337 New Police Line
Ki, n g s wa y Ca mp

Delhi

Farooq Ahmad
s/o Mukmuddin Ahmad
r/'o (3ali No„9, Vil„ Jagat Pur
PO Burari, Delhi.,

Sanjeev Pal
s/o Sh„ Shyam Lai
Ga 1 i No.. 2 ,, Ru b b e r F a c t o r y
North Gonda

Delhi - 53,. » Applicants

(By Advocate:: None)

Vs „

G o V e r-n me n t o f N C1" o f De 1 h i
through its Chief Secretary

5^ Sham Nath Marg
Del hi

C o mm i s s i o n e r o f P olice

Delhi Police Head Quarters (Estt)
Delhi„ Respondents

(By AdVocate.ShAj esh Luthra)

Q E„D,„E„R_Iara]J„

As none appeared for the applicants,, despite

opportunity., and moreover ^ an interim order dated

24.7,2002 issued by this Tribunal that any selection/

appointment made on the basis of trade-test conducted

between 10 ,. 62002 and 21«6..2002 f or the pose ot

Co n s t a b "L e ( Mo u ri t e d ) s ha 1. ], !:? e s u b j e c:t t o t h e f i n a J.

outcome of this OA,, the OA is disposed of in terms of

Rule 15 of the Central Adrfiii'i i strati ve Tribunal

(Procedu re) Ru 1 es ^ 1987.,



2,. MA for joining together is allowed,,

3., Applicants,, in this case, have challenged

t h e resu 11 o f 1: r a d e test a n n o u n c e d for d i r e c t.

recruitment for the post of Constable (Mounted) irr

Delhi P o lice an d ha v e s o u g h t q u a s hrn e n t o f t he

Examination as well as the final sele;ction and sought

i s s u a n c e o f d i r e c t ion s t o the resp o n d a n t s t o c o n d u c t a

fresh trade-test..

4., Applicants have applied for the post of

Constable (Mounted) in Delhi Police^ advertised by the

respondents and have been called for .Physical

Measurement which they qualified and were called for

the trade™test conducted from .10„6,.2002 to 21..6,,2002

which included approaching to a horse,, saddling and

Briding^, Mount/dismount „ Walking,, Trot without

stirrups., Canter without Stirrups„ Hurtles etc„ for

t hat 1 e11.e rs we re i ssu ed to t hem „

.5„ As p e r• t I'l e a p p ]. i c a n t sthey h a v e p a r f o r me d

thieir best in the aforesaid test in comparison to

those who could not qualify the basics and were

hopeful of selection and for final interview™

6„ It is stated that 17 candidates have been

cailed in the interviebut thie app 1 icants were not

se1ected„ Thei r conten tion is that their names di d

n ot f i gu re i n t h.e list of qua 1 i f i ed can di dates., t hey

that the constitutional provisions and

transparent critei~ia hanot been fo 11 owed in the

process conducted by tt'ie recruiting authorities,.



V

Immediately, they represented to the respondents for

malpractices adopted in the selection which was in the

direct supervision of thie DCP,

Applicants" counsel contends that

unqualified performance of few candidates those have

been not qualified the minimum requirement of Trade

Test, are shown to be selected for the final

interview,. It is also stated that the trade-test

conducted was not free from corruption and malafide,,

Applicants who had got highest qualifying marks would

not be given further opportunity due to their over age,,

In nutsf-iell the applicants have challenged the

selection„

8„ By referring to the counter,, learned

counsel for respondents contended that recruitment for

the post of Constable (Mounted) is held under Rule 16

of the De 1 hi Po 1 ice (Appointnient and Recruitment)

Rules,, 1930 and as per Standing Order No,. 262 „ An

advertisement for the six posts was issued.. There

upon 1297 eligible candidates were subjected to

Physical Measurement Test,. Out of which 817

candidates including applicants were declared

qualified for Horse Riding Ability Test^

consisting of 60 marks for 9 items.. Accordingly, the

ComnIissioner of P'o].ice„ 0e].hi nominated one DCP and

one AGP as members to conduct the Horse Riding Ability

Test (Trade Test),, which was conducted during the

period from 10 ,.6,. 2002 to 21,. 6,. 2002.. The result of

which was declared on -372002.. It is stated that 17

candidates were declared qualified as per their merit

in the respective categories and were interviewed and
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t. h e f i n a 1 r e s ii 11 wa s prepa r e c! a n d d e c 1 a r e d o n

18•„ 7 „2002w h e r a i n s i c a n d i d a t: e s i n c ].u d i n g t h r e e

gi-sne ra 1 and one 0BC „ one SC and one ST have been

selected

9„ 11 i s sta t e d that t he p r ocedu r e a dopted i n

the trade test and the entire selection was in

consonance with the rules and standing order il-'-^
wi t hou t any i ota of u n f a i rn ess o r i 1 ].ega 1 i ty

10... -^£3 t he applicants, as p e r t h e i r

pe rfornian ce oou ].d n o t qu a ]. i f y an d a11a in t he mer i t,,

the candidates,, based on the merit list, have been

ilL
called for interview and once/participated in the

se 1ection ,, it is not open f or thern to a 11 ege

i 11 ega 1 i t i es o r ma 1 a f i des as t he t rade test was

c o mp 1 e t e d i n f a i r a n d t r a n s p a r e n t rn a n n e r

11 „ We I'lave carefully considered the rival

contentions of the parties and perused the material on

record

12., Apex Court in Madan Lai v.. State of J

K, 1995 see (L&S) 712 observed as follows..

"9„ Before dealing with this contention, we
mu s t k e e p i n v i e w t hi e s a 1 i e n t fact t h a t t h e
petitioners as well as the contesting successful
candidates being respondents concerned herein, were
3.11 f o u n d e 1 i g i b 1 e i n t I' le light o f rn a r ks o b t a i n e d i n
the written test., to be eligible to be called for oral
interview,. Up to this stage there is no dispute
between the parties„ The petitioners also appeared at
the oral interview conducted by the Members concerned
of the Commission who interviewed the petitioners as
wi e 11 a s •fc li e c o n t e s t i n g r e s p o n d e n t s c o n c e r n e d T h u s
the petitioners took a chance to get themselves
ss 1ected at the sa i d ora 1 i n te rv i ew,. 0n 1 y because
they did knot find themselves to have emergeid
successful as a result of their combined performance
both at written test and oral interview;, they have

f i 1 e d t h i s p e t i t i o n „ It i s no w we 11 s e 111 e d t h a •t i f a
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candidate takes a calculated cl'iance and appears at the
interview,, then,, only because the result of the
i n te r-v i ew i s n ot pa "i. atab 1 e to h i m , he can n ot tu rn

round and subsequently contend that the process of
i rrt e r v i e w wa s u n f a i r o r t: hi e S e 1 e c t i o n C o mmi 11e e wa s .

n o t p r o I"' e i~ 1 y con s t i fc u 1;e d „ I n t he c a s e o f 0 m r a ka s h
Shukla it has been cJ,earJ.y laid down by a BencPi of
three learned Judges of this Court that when the
petitioner appeared at the e;-:amination withiout protest
and when he found that he would not succeed in
examination he fil.ed a petitioi'i challenging the said
examination,, the High Court should not have granted
a n y r e 1 i e f . t o s u c h a p e t i t i o n e r "

13„ In the light of the above ratio„ a

candidate who participated in the selection is

e s t o p p e 1 e d f r o m c ha 11 e n g i n g t he s a me u n 1 e s s i*i e

establishes that the selection is vitiated by

mala fides or is tie Id in derogation of the statutory

rules,,

14. As we find that the selection has been

held for the post of Constable (Mounted) was in

accordance wi tli Ru ].e 16 of the De 1 hi Po 1 ice Ru 1 es

1980 ibid and as per" Standing Or der No ,,262,, applicants

who have participated in the test.j after declaring

physically fit,, have failed to attain the merit,, in

comparison to those who have found their place in the

list., and have niiserably f,ailed to establ.ish any mala

f ides or any i 11 ega 1 i ties or i rregu 1ari ties in the

c o n d u c t o f s e ].e c:t i o n 1:> y t ti e r e s p o n d e ri t s „

15,. In this view of the matter and in the

light of the decision of the Apex Court., the OA is

Id e r e f i: o f me i"i t a n d we d o n o t i' i n d a n y i n fir mi t y i n

the selection process by the responderrl\s\for the post

of Cons"table (liou<.11ed) the OA is d \issed . No

costs

(S harf^e j u)
Member(J)


