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HON’BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

- A m - - Py | -l e A /- s~ - -
1. Vijay Kumai aged about 31 yeairs S/c Shi Kallu
- ~ale o - e . TV mabimitm mim Amd T, e
Ram WOrrKing as casual lapbour on dat]y wWwages
- P R . | = — o ey o - - ' - -t -~ - -
conferired with Temporary status in the office
PR = . A - -~y !~ P ] o~ ~ - =
of C.D.A. (PD) Meerut R/o Kaseru Khera Gandnhi
A ol o~ T T - ~ o~
Mohalla Meerut Cantt.
- - -~ ' PR ~- ~ ~ f .~ o~ o LA .-
2. Jitendra Kumai aged about 31 years 3/o Shri
- la 1o - [ - P | | -~ PR P Y3
Mishri Lal working as Casual Labour on daily
e e - ~ 1a1a PREIVTS Iy i [P
wages conferred with Temporary status in the
- . - P hY PO !~ -
office of C.D.A. (PD) Meerut R/o B-522,
3ainik Yihar, Kanker Khera, Meerut Cantt.
- -y —~ o -~ . -~ -~ -~ | PRy
3. Moha. Yunus aged about 34 years &/0 3nri
Q- mim gmimledm o ma o~ cria T 1 i e fa
Gafoor Khan working as casual labour on daily
Vg m e e - - [P 3 | ~ PR PRy Y - -~ oy~ - . lm =
wages conferred witn Temporary status in the
P . /- - .
office of C.D.A. {(PD) Meerut R/o Shyam Nagai
- [JPR P o~ ) o~ ey
Pilokhii Road, Meerut.
c e b le mimrnes A o Dy NP —~
4. Mukesh Kumaij Sharma aged about 30 ysars §/0
PR . - - - ta | P cmoam s e -~ oy oy
Shir atya Prakash Sharma working as <asuai
'|..-b' 1w~ -y dﬁl1 V- ~ o~ PR T u-u.ad R R -~ et i ar-1a
rabour on ality wages conrvreirre Witn iemporary
— - P L o~ RPN f N\ P
status 1in the office of C.D.A. (PD, Meerut
R/o 351, Subhash Puri Kanker Khera Meerut
IV NTE I
valitu .
A gmovm T = m v A -
.....Applicants
o~~~ -~ - [ ym = P Y
{(By Advocate 5hri V.P.S. Tyagi)
Veisus
. g oy -~ < - I's PR —~ v~ s AY
1. Union of India {(Through Secietaiy)
Ministry of Defence, New Delni.
z. The Financial Advisor,
PR, P Pk e
Ministry of Defence (Finance Division)
New Delhi.
3. The Controller General of Defence Accounts,
1ol o o b n1AAk A o Vg Dy sm o~ ~—
West Biock-V, R.K. Puiaimn,
New Delhi.
A ba -~ o~ . i PN - P U Ry -
4. The Controller of Defence Accounts (PD),
Meerut Cantt.
......REesSpoNdents
I@in] s N = [y PV Y P P, PR e 2 el
{(By Advocate Shiri Y.S. Chauhan for Shiri M.M. Sudan)
ORDER
F_Au- A—A'l-:-..--l-—— la - - PREEPNS P T —_ - P NS
roui appilricaincs, WNo aire WoOrning -as casuai
~r b Um e SR Y _s PP, ~ - o~ - . RO P -
labourers with temporary status in che office of
U N T [T = N PP =1 ~ - - e = -~ — C e e a
iresponaent i10.3, nave Tiled this Original Application



(a) that +this Hon’ble Tribunal may graciously be
pleased +to direct the Respondents to consider
the case of the applicants for regularization
of their services and permanent, absorption in
Group 'D’ post oin the identical basis as those
of the other similarly situated employees but
are Jjunicrs to the applicants whose case nave
been allowed by order dated 11.10.2000 passed
in O.A. No.2488/8S pursuant which it have
been granted relief through impugned order
dated 23.01.2002.

(b) that <the applicants be also granted similar
and conseqguential relief as per the impugned
order by way of regularization of the services
of +those mentioned therein, some of them
happen to be the Junicrs to the applicants by
granting seniority and pay fixation to tne
applicants accordingly.

(c) That any other relief deemed necsssary in the
facts and circumstances of the matter be
awarded iin favour of the applicants against
the Respondents.

(d) Cost of the O0.A. may be awarded in favour of
the applicants against tne Respondents.”

2. The applicants state that they were

employees similarly placed have been regularised in

group ’'D’ posts, but the applicants have not been

appointed 1in group ’'D’ posts in spite of having




the posts was diopped. Learned

applicants has filed a Written Submis
wherein it has been stated that som
placed casual Tlabourers serving in t

advice of the CGDA allegedly on the

12.3.2001, but
scrption of <tThe
stopped on the
basis of 1letter

the orders of this Tribunal dated 7.2.2003 1in  GCA
1272/2002 in the case of Om Prakash Maurya Vs. Union
of India and Others wherein this Tribunal has observed
as folicows:-

"G I may further ment ion that the. so0
called ban will not come in the way of the
applicant and in case vacancies are
availabie, the applicant shouild be
regularised as per rules.”

3. It is in this context, the leairned counsel
stated that the reliefs claimed by the applicants
should be allowed.

4, The respondents have opposed the prayer of

submitted Wiritten Submission on
respoindents countering - the claims



~ - b [ N ) . -~ -~ -~ P e e ] - o~ o~ o~y
applicants. In the Written Submission, it has besn
o~ A~ hmla s 72 —~ Lo ~ [Pl - o~ A - be -~
stated on behalf of the respondents that CGDA, New
~ T L - - E s [P P o R P o~ A e e bt - pm e D eam o
Delni is the head of the Defence Account Department.

cbA (Training), which are located in the same station
at Meerut are functional and administratively
independent of gach other. The oirders of
regularisation/absorption in group D’ category of
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vide his order dated 14.2.2002 had dgirecte not to
take any action for regularisation of the service ot
the casual labourers. The respondents further state
that any action in other organisation cannot be cited
as basis for respondent no.4. Accoirding to  the
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(6)
mention that the so called ban will ot come
in the way of the applicant and 1in case
vacahcies are availtable, the applicant
should be regularised as per rules.”

As can be seen from the order of the Tribunal
extracted above, the main argument regarding Jjunior

1 been regularised before the senior was

aving
considered and decided. 1In the present case, it is an

been regulaiised in any case, the respondents have
categorically stated that they will regularise tinhe
applicants as soon as the ban 1is 1ifted. The
applicants have been cleared by the DPC. Therefors,
there is hardly any scope of doubt 80 far

regularisation of the applicants is concerned. It may
not be out of place to mention that Hon’'ble GSupreme

Court in the case of_State of Orissa and Ors. Vs.

B.K. Khutia and others etc. (22.9.20038) JT 2008
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order as to costs.

'@@ﬂ/

{
(R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER
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