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App11 cants

Versus

Union of India (Through Secretary)
Ministry of Defence, New Delhi .

The Fi nancial Adv i sor,
Ministry of Defence (Finance Division)
New Delhi .

The Controller General of Defence Accounts,
KIhaHA-U r>THAHAlH \/ ro IV r^. . .AHAAH.diuoK~v, r^.r\. ruiaiii,
New De1hi .

The Controller of Defence Accounts (PD) ,
Meerut Cantt.

Respondents
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ORDER

Four applicants, who are working -as casual

1abourers with temporary status in Lht

respondent no, 3, have filed tins Originai Appl i caL""-"
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V ̂ ;

under Section 13 of the Adrriinistrative Tribunals Act,

'SSS seeking the following reliefs;-

^ n)V a., that this Hon'ble Tribunal may graciously be
pleased to direct the Respondents to consider
the case of the applicants for regulanzation
of their services and permanent, absorption in
Group 'D' post on the identical basis as those
of the other similarly situated employees but
are juniors to the applicants whose case have
been allowed by order dated 11.10.2000 passed
in O.A. No.2488/39 pursuant which it have
been granted relief through impugned order
dated 23.01.2002.

(b) that the applicants be also granted simi lar
and consequential relief as per the impugned
order by way of regularization of the services
of those mentioned therein, some of them
happen to be the Juniors to the applicants by
granting seniority and pay f iXctuiun uu L.tit:
app1icants accordi ng1y.

c)

(d)

That any other relief deemed necetasai y in tne
facts and circumstances of the matter be
awarded in favour of the applicants againso

the Respondents.

Cost of the O.A. may be awarded in favour of
the applicants against the Respondents.

The applicants state- Liiiau uiiey wei e

appointed as casual

different dates in

1abou re rs on dai1y wages on

of

- r-
U I

the year 1331 in the office

respondent NO.3 under the admiinistrative control

Controller General of Defence Accounua ^.^uDA; , New

Delhi. The grievance of the applicants is that somie

employees similarly placed have been regularised in

group 'D' posts, but the applicants have not been

posts in spite of having

10 years of continuous

It is further stated by the learned counsel

egu1ar1 sat1 on in respect of

applicants was started on 31.5.2001 , necessary

performa were filled and got completed for police

appointed in group

rendered more than 8

se rv1ce.

tiiat process of
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verifiCat 1 on of antscedsnts arid msdical sxanunation,

but suddonly the process of permanent absorption to

the posts was dropped. Learned counsel or the

applicants has filed a Written Submission on 3.2.2004

wherein it has been stated that some of similarly

placed casual labourers servinQ "in the unit of CDA

(Army)) have been re9ularised on the advise of GGDA.

In the Written Submissions, it is further pointed out

that the cadre controlling authority, which is GGDA,

on the one hand released nine vacancies to be fi1 led

up vide approval dated 27.2.2001 on the basis of wri ici i

DPG IS said to have been held on 12.3.2001, but

suddenly in the month of May, 2001 absorption of the

applicants as group 'D' employees v/as stopped on the

advice of the GGDA allegedly on the basis of letter

dated 23.10.2000. Attention also has been drawn to

tlie orders of this Tribunal dated 7. ̂. .i.wOo in wA

1272/2002 in the case of Om Prakash Maurva Vs. Union

of India and Others wherein this Tribunal has observed

"5.... I may further mention that the. so
called ban wi11 not come in the way of the
applleant and in case vacancies are
available, the applicant should be
regularised as per rules.

3. It IS in this context, the learned counsel

stated that the reliefs claimed by the applicants

should be allowed.

4. The respondents have opposed the' prayer of

the applicants and filed the reply. They iiave also

submitted Written Submission on behalf of the

respondents countering the claims made by the

A
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appTicants. In the Written Submission, it has been

stated on behalf of the respondents that CGDA, New

Delhi IS tlie head of the Defence Account DeparLmenu.

Different organisation like CDA (Army), CDA (PD) and

CDA (Training), which are located in tlie same station

at Meerut are functional and administratively

independent of each other. The orders of

regu1arisation/absorption in group 'D' category of

temiporary status, casual labourers referred to and

upon by the applicants relate to other

organisation and, therefore, has no relevance so far

as respondent no.4 is concerned. It has been pointed

out by the respondents that DPC proceedings of the

nine casual labourers including the applicants in uiiis

OA were conducted by respondent no.4 for

regularisation in group 'D' posts. The

recommendations of the DPC were considered by une

competent authority on 2.3.2001 and the applicants

were recommended for regularisation in group 'D'

posts. Accordingly, the regularisation v/as confined,

to the applicants and complete attestation forms were

submitted by the applicants but in the meanwhile Govt.

of India, Ministry of Finance, Department of

Expenditure under their CM dated 23.10.2000 issued the

orders not to fill up the vacant posts. In view of

the ban orders, the matter was referred to uGDA v^/no

vide hi IS order dated 14.2.20i-'ii l icid di i t^cowd not uo

.take any action for regularisation of the service of

the casual labourers. The respondents further state

that any action in other organisation cannot be .cited

as basis for respondent no.4. According to the

0^^
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respondents, the case for regulan sation of the

applicants is simply be.ing kept pending on account of

ban and on its being lifted and release of vacancies,

they will be regularised. The respondents have

reiterated in their Written Submissions that "they are

willing to regularise the services oi uiie <a.(jpli'.^cino.

5. Arguments of the learned counsel of uiie

parties have been heard and the material available on

record has been examined cattJiully.

6. On facts of this case, it is admiitted position

that nobody junior to the applicants has been

regularised on group 'D' posts. In case any other

organisation under uhe CGDA leyuicii itseu simi icii ly

situated persons that will not be a sound basis for

giving any directions to fill the same so fai as

respondent no.4 is concerned. In view or the facu

o[ let U UI ICJ CGDA has directed the respondent no.4 not to

fill up the vacancies, the reliance by learned counsel

of the applicaiits on several decisions of this

Tribunal is of no help, as those employees were not in

the employment ■ of respondent no.4. Learned couiisel

stated that the ban orders does not apply in the case

of the applicants as has been observed in the case of

Om Prakash Maurya (supra) by this Tribunal in ordei

dated 7.2.2003 in OA OA No.1272/2002 where this

Tribunal has observed as fol luWa.—

"G. So far as the ban is concerned, since
the juniors to the applicant had been
regularised after the bail, j. uimIik ui iai. one
applicant has also a right to be considerec

1 acin 3.CGOru3.nC0 with tho i~Ul0S. i. Hid}' 1 ui uHt:!
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rrisntTon that the so cal Isd ban wi 11 not como

in ths way ot tho applicant and in cass
vacancies ars availabls, the applicant
should be rsgularissd as psr rules.

As can be seen from the order of the Tribunal

extracted above, the main argument regarding junior

having been regularised before the senior was

considered and decided. In the present case, it is an

admitted position that no employee junior to the

applicants in the employment of respondent no.4 has

been regularised. In any case, the respondents have

categorically stated that they will regularise the

spp 11 cants as soon as tht^ bcin is i i i ued. i ht?

applicants have been cleared by the DPC. Therefore,

there is hardly any scope of doubt so far

regularisation of the applicants is concerned. It may

not be out of place to mention that Hon'ble Supreme

Court in the case of State of Orissa and Ors. Vs.

B.K. Khutia and others etc. (22.3.2003) JT 2003

Supplementary I SO 536 have held that even after a

candidate's name is empanelled, no right is conferred

on him the claim of right of appoi.ntment. In view of

this proposition of law settled by the Apex Court, the

present Original Application is dismissed without any

order as to costs.

(R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER
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