PRINCIPAL BENGCH.

CENTRAL ADMINISTRATIVE TRIBUNAL Cl\

O.A. NO.1261/2002 _
New pelhi, this the 8th day of January, 20G3

Chairman (J)

Hon'hle Smbt. Lakshmi Swaminathan, Vics
ambar (A)

von’ble Shri V. Srikantan, M

Davinder Singh
s/o0 Shri Ramphal Singh
R/oc Villags Badha
F.3. Khurja
DistrictBulandshsher
Uttar Fradesh.
e JApPpIicant
(By Advocate : shri Shyam Babuj

Varsus

1. Government of WCT of Delhi
through its Chief Secratary,
Players Building,

I1.P. Estats,
New Dalhi.

2, commissionar of Polics, Dslhi
Police Haadgquarters
i.P. Estate,
Naw Dslhi.
. » sREspondents
{8y Advocate : Shri vijay Fandital

ORDER (ORAL)

Hon’bla Smt. Lakshmi Swaminathan, Vice Chairman (J)

The applicant is aggrieved by the orders issusd by
the respondents i.8. appaiiate authority’s Drﬁer
dated 24.7.2001 with regard to certain directions
given 1in that order relating to denial of ‘backwages
for the intervening period i.e. from the date of

disgiissal to the date of rsinstatement.

have heard learned counsal for ths parties and
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parused thse relavant documants an racord.
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The relevant portion of the impugnad order& passad

by the appsellate authority dated 11.7.2001, which was
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communicated to thes applicant vide oirdar datad

24.7.2001 reads as foliows:-

“pursuant to the GCAT’s directions
dated 14.9.2000, the fuil bench of tha
Hori’ble CAT have made a decision that Rule
25-8 of Delhi Folice (Punishment & Appsal)
Rules 148 ultra vires the provisions of Delhi
Folice Act and sat aside ths same Tollowing
the judgsment of the Hon’ble Supreme Court of
India 1in the casse of State of Mysors Vs,
H.D. Kolkar AIR 1374 SC 90.

I have carefully gone through the
appeal of Ex.Const, Davandsr Singh,
No.Z2623/DAP in accordance with CAT’s decision
dated 14.9.2000 and found that Rule 25-B of
the Dalhi Police (Punishment & Appeal) Rules,
1982 has not legal force., I, therefors, sat
aside thes punishment order of dismissal Trom
sarvice awarded by Joint C.F./AP, Delhi
issuad vide order dated 14.312.98 and he 1is
reinstated in service with immadiate efTect.
The punishment of censure awarded by the
disciplinary authority i.e. DCP/II Bn.DAF is
raztored. Tha intervsning pariod i.s. from
tha date of dismissal to the date of
reinstatement 1in service will bs treated as
period spent on duty, However, hs would not
bse sentitled +to draw back wags for the said
pariod on the principle of 'no work no pay’.
The period from the dats of reinstatement to
the date of joining duty will be treated as
Lteava of kKind Dus.

4. Shri Shyam Babu, learned counsel for applicant has
submitted that from the aforesaid ordsr it 18 &ean
that the Joint Commissioner of Police, Delhi had
raviewad the earlier order passed by the disciplinary
authority, who had orderad punishment of censure and
has enhanced the punishment from censure to dismissal
from gsrvice after ho1aing the departmental
proceedings. The appellate authority undsr his order
dated 11.7.2001 has for the reasons quoted above

stated that the applicant’s dismissal order 1is set
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asids and ths applicant is reinstated in sarvice.
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wever, the punishment awardsd by the  disciplinary
authority’s dated 27.9.1998 Was reatored. The lsarnsd
counsel Tor applicant has submitted thatl the appellate
authority having +reatad the intervening period 1.8.
Trom tha date of dismissal to  the dats of
rainstatement as spent on duty had taken a different
stand in the later ssntencs stating that ths applicant
ig not entitled for backwages on the principle of 'no
work no pay’. He has ralied on the provisions of FR
.54 (1) which procedura was admittedly not adopted by

the rasspondsnts but ars applicable to the facts O

5. on  the other haﬁd'Shri Vijay FPandita, leaarnad
counsel Tor the respondents, has submitted that as
aogmittedly the applicant was not in service betwesen
the date of dismigsal to the date of reinstatement, &as
such the principle of  'ng work no pay’ has béeﬂ

correctly applised to tne Case undar FR 17.

5. HMaving regard to the facts and circumstances ot

v

the cass, We ars unable to agres with ths contenticns
of the lsarnad counsal for the respondents. In the
circumstances of thse cass the orders passed LY the
regpondents on tha principle of ‘no work no pay’ from
the date of dismissal to +he date of reinstatemsnt of
the applicant 10 service is not applicabls. On the
other hand, the provision of FR 54 will be applicabls,
which reads as under:

"Wwhen a Government sarvant who has ﬁeen

dismissed, removad or comepulsorily

retirad 1% reinstate as a result O

)
appesal oOr raview or would have bean =0

B



rainstated, the  authority competent Lo
order reinstatement shall consider ahnd
make a specific order-
{a) regarding the pay ang allowances Lo
he paid to the querﬂmant asarvant for
the pericd of hiis absencs from duty
including the psricd of suspensiohn
precading his dismizsal, reamoval or
compulsory retirvement, as thes case
may be; and
{b) whether or not the said periad shall
be +tresated as a periocd speit oON
duty.”
7. It will, thereforsg be incumbent upoh the competent
authority i.s. +ha appellate authority, 1O have
considaerad the fTacts and circumstanGes af the cass
with regard to passing appropriate orders regarding
tha intervening peried Trom date of dismissal to dats
of rainstatement in terms of the provigions of FR 54,
That has apparently not bean done. It is ralavant LG
note that in sub-Rules (2) - (8) aof Fundamental Ruls
54(1), +tha manner in which the intarvening periocd has
_ : Yoo
to be considered by the compatent/appeate “authority
Ve .
in such circumginces hias been Tully dealt with and
+thus 1t was for thse competent authority to have

considered the Tacts of the case and pass appropriate

orders.

3. in the above Tacts and circumstancss of the cass,

the 0A partly succesds and 18 disposed' of with

foliowing directions:

i) rart of the last para, of the impugned ordsr
passed by ths, appellate authority dated

11.7.2001, stating that the principle of 1o
wOork no pay’ will 'apply to thse intervening

pariod is quashad and set aside;
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The compatent authority ~ ghall pass
appropriate ordesrs atfter taking into acco@nt
the facts and circumstances of the cass and
the provisions of FR 54 ragarding due
payﬁent of pay and allowances Tor the
inf%rvaﬂing period i.e. from the date of
dismizsal +o the datse of reinstatement of

the applicant;

The above shall be done within two montihs
from the date of receipt of a copy of this
order. Thereafter, such amount as i1s dus toO
the applicant in accoydance with Jaw, rules
and instructions shall alsc be arranged 1To
be paid to the applicant within one month.
No order as to costs,
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Srikantan) (smt. Lakshmi Swaminathan;
Membar (A) Vica Chairman (J)



