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CEMTRAL ADMINISTRAVIVE TRIeUAL = PRINCIPAL BERCH
orfcinal Application Mo, 1199 of A2
Mew Deihi, this rhr://%"“ af August, 2802
HOMY ™ BLE MR KiN OIP SINGEH, MEMBER § T )
Suri Udal Rem Singh
S80-11, 5S0QAE
Nalhi Cantt. APPYL TCANT
fgy Advooste: §hri Arun Rhar dw/w_)an)%g
<h. pm .'D;‘(/M%'
Yo m s
1. ntan of  India

Through Secretary (DPSED,

Ministry of Defencs,

south Blaok,

Ml F:H FS R RIS
2. The Director erml QUuality ASSurfnog

Department of !3:?-:2"({?:&’!(}?:;‘ Procduction & Supodiss,

mintstry of Defence (D6RA), South RBlock,

PO DHA, Mew O021hi-11,

3. The Director ua 11?" .ﬁ.s '''' 2

Niractorate of Quald o (8,

Depasy tmert of é‘)efm‘:m: '\du rion & Supplies,

"H™ Block, PQ 0OHO,

NMew Delhi--1i0 0171,

4. Admintstrative 0FFicesr, :
‘Senior Quality M' arancs Estt. (Armaments},

Nalhi Cantt.-10. ~HESPOMOENTIS
{3y Advoomte: Shri R.N. Singh)?

geg DER
gy won hie Ar. Kuldip Singh,Senber (Jukd )

The anpnlicant has  TFilled this QA implgnieg
order dated 26,4.2007 naused by respondent Noob raleoting
the raqgusst of the appnlicant arding the change of
posting arbitrarily an o without porsnidering the
conditions of the applicant.
2z, The feotsn in brief are thet the spplicent head
hean transferred wvide order dated 18.12.2007. He  was
rranaferred from Delhi Cantt. to Rhandara, a tribal area
in Magpur  agalinst the existing vacanoy. The apolicast
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has  pravaed For

Filed an QA o Lhat

12872002 and was
disnosed ‘of on 15.1.2002 by directing the resnondents
that the anplicent 2z transfer order 1% not canasilada but

the =ama 1z kent in abhevance till 30.4.2007 when he

zo@cdamio sesuion  will b OveEr . Tt appesrs that
thereafter he had made soms repressntation and vide arder

dat

’f.t.

el 26, 4.2007, the request was turned down.
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3. The applicant assailing thse sams ha

the grounds  thet though initimlly the orders deted

18.12.2001 and then by 1.1.2007 was

exigencles of serwice wWhen there was absolutely no

was proved Trom  the Faeet that the nlace Lo which the
applicant stands transfarred that i1s Bhandara, WNagpur did
et even hawve  vagsacy  in the  rank of  BSO-IY and
therefors, 1 the applicant had gons to that wnlage, there
woula not have bheen any place for the mppliowst to 3ain

duties and perform duties.

4, It iz Further steted that the respondents
wanted to accommodate their own fTavourites by shiftiag
the applicant who  has heers performing his duties

sincerely and to the entire satisfaction of his seniars.
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5. 1r ie almo stated that the appliosant hias not

3

12 has a daughist
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heen given appropriate Jjolining tims an
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whicsh  ie about 11 vears old and is 2 patien:
Mellitus Tor which she 1z taken frequently to &ML

Hospital for treatment. Besides that he has #8150

E)

nleaded for other family problems and has  orayed  for

maching of the transfer order.

6. Ths espondents who are contesting the 04 i

w

pplicent helongs  to

3

i

their short reply pleaded that the
NDefence RAUality Assurance Service under the Directmraﬁe

Gepmral  of Quality Assurance Organisstion having an zll

India. service liahility and is nresently working as &
Senior -Sﬁiantifio Officer Grade-11 {5580-11) and his
transfer order to Bhandara was i1ssued in the eui
of  wmervice, zgainst an existing vacancy of 880-11 taking
into account increase in the workload of the establishnsat
snd  since  the applicant had Filed an DA, =o the

~aspondents  were directed to hold the transfer till  end

-

of  wmeoademic sessilon, Therefore in compliancs with  the

arder, the transfer order was

¥, Renresentation submitted by the applioant was
also considered sympathetically, the decision of which

was conveved to the applicant.

2. 1t iz further stated that as per Yhes

conditions  of sppointment the applicant iz lizbhle o he
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pesued by the competent suthority keeping in view the
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neece  of the department anpd 1w thus in weoor dencs With
the norms adopted by the department for rranater of sueh

Tike incuimbhents of the post.

3. T  have heard the 1earned ocounsal -far the

narties and gone through the racords of the

10. The fact that earlier the applicant had Tiled
an  OA challenging the transter oy der wherein bhesides the
ground of apademic session the applicant had alse takes

the  ground of mals: Fides to meek the auashing oT the
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nefer order but the grounds of mals fide did not Find
Favour  wWith the court and anly on the ground that  the
transfer order was passed in the middle of the acudemic

sFor order bhe

D)
o
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1“)

seswion the court had Mregted t‘.h;,.t e ta

kent in aheyvanoe 3111 80, 4.2002.

1), The @pplioant then Aid not at all challenge s
rhe arder of transfer hefore the Tribunsl and dig not ask
o quashing of  the Findlngs with regerd Lo The

ahsarvations of thea court where the court ohserved  that

A

snd until the transfer oraer yazpned in wviclation.

of the accepted guidelines or there 1s wmala Tide, the

Tribunal  would not snterfers.  Even &% OB dute  in the

l‘i.

Fresh 0A, the applicant is unable to establish that he

sy
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rrapafer order 1w &gainst the nrinciples  of acoepted

‘3)
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norms  of transfer o the same has bean tezued in a Mz

teant has  heen rransferrad o

ot
L_I

fide way or the @&nppl

¥

ghandara merely hecause the applicaent has not been giwen

» monthe  Joining time, does not ahow that thers 1z  #&ny

mala fide. The applicant cannot take un same

tyer: otherwise no ma ide 1w prowved.




17, Az Far  the post of S80-11 at  Shendsrae  isg
conosrned, the respondents had olearly stated that the
workload =t Rhandsra  has incressed =0 this ples  that
thaere 1s no post of SS0-I1 available at Bhandsira has o

merits nor  this nlea established any msla fide on the
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nosting  the apnlicant st
Bhandara, Thus I am of the considersd opinion that
neither there is any wiolation of any acespted norms por
there 1s  any mala  fide which 1 refls w*ad from the
transfar of the applicant to Bhandara which 1s challsngsd

in the present DA,

3, No other ooententiorn has heen ralss

14, In view of the above, 0& hazs no merits and the

zame 1z dismlessed, Ne oosts,

4 KA oy SYsEm 3
MOMEBER L M )

[Rakesh



