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Through Secretary 'iOPasi,
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ministry of Defence (DGQA), South Slock,
PO DHQ, New Oelhl-11 .

3. The Director Qual i ty Aseuranee (A)
Directorate of Quality Assurance (1\),
Osnaartment of Oefenci? Production & Supplies,
'H' Block, PO DHQ,
?fe-w QvCl Ti i 1 ? 0 01 ?.
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Sw Hlon' Itele Sir. Kiuildl

The applicant has^ filed this OA impugning

order dated 26.4.2002 passed by respondent No.4 . rejecti ng

the request of the applicant regarding the change of

posting arbitrarily and wi thout corssidering the

c o n d i t i o n s of t h e a p p1i cant.

2. The facts in brief are that the applicant had

been transferred vide order dated 18. !2.2001. He yas

transferred from Delhi Cantt. to Bhandara, a tribal area

in Nagpur against the evistlng vacancy. The applicant
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challenged the sam?e on the grounds of nala fide and also

on the ground that since it was in the mid of the

academic session as such the applicant has prayed for

quashing of the same. He had also filed an OA to that

effect which was registered as OA 128/2002 and was

disposed of on 15. 1 .200:' by directing the resporsdsnts

that the applicant's transfer order is not. cancelled but

the same is kept in abeyance till :3 0 '<i. 2002 whers tile

academic session will be over. It appears that

thereafter he had made some represent.ation and vide order

datd 26. i>,. 21)02. the requ.est was tur ned down.

:i. The applicant assailing the same had taken ape

the grounds that though initiaflly the ordeufs dated

IB.12.2001 and then by 1. 1 .2002 was passed due to alleged

es i ge n c i e s o f s e r v i c e w hen t h e r e w a s a b s o 1 u t e 1 y n o

exigency of service as claimed by the department. This

!^as proved from the fact that the place to which the

app 1 icant s tands transferrsd that is Bhandara Wagp r- did

not even have vacancy in the rank of SSO--II and,

therefore, if the applicant had gone to that place, there

would not have been any place for the applicant to ioin

duties and perform duties.

h. It is further s,tated thart the respondents

wanted to accommodate their own favourites by shifting

the applicant who has been performing his duties

sincerely and to the entire satisfaction of his seniors.
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It is also stated that the applicant has not

been oiven fSppf-oprlate ioininn time and ne has a dcM.5Qhi.ef

which is aboi.Jt 11 years old c?nd is a pcvtierso of Disi^tv. tic

Msilitus for which she is taken frequently to RMI.

Hc-spital for treatment. Besides that he has also

pleaded for other family problems and has prayed for

quashing of the transfer order.

6, The respondents 'who are contestina the OA in;

their short reply pleaded that the apiplicant b«?longs to

Defence Quality Assurance Service under the Directorate

General of Quality .Assurance? OrQsnissft.ion having an all

India, service liability and is presently working as ®

Senior Scientific Officer Grade-Il (SSO--I!) and his

transfer order to Bhandara was issued in the e:=!igei-!cie?-;

of service,, against an e.yisting vacancy of SSD-II taking

into account increase in the workload of the 'SStabli shi'ssfit.

astd since the ap.p}icar!t had filed an OA} so the

respondents were directed to hold the transfer till end

of academic session. Therefore in compliance with the

order} the transfer order was kept 1 s? abeyanea..

Representation su.bmitted .by the applicant was

a 1 so cQnsi dered sympatheti.ca 11 y ̂ the decision of whioh

was conveyed to the applicant.

8, It is further stated that as per the

conditions of appointmc^nt the appiicant, is liable to be

posted in any part of India and his transfer order was

passed by the coompetent authority keeping irs view the
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nssd£ of department, and i
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thus in accordance with

Mvt for transfer of sach
the norms adopted by the departm

like incuHibents of the post.

g  I have heard the learned counse.i for the

parties and gone through the records of the case.

10^ The fact that earlier the applicant had filed

an OA challenging the transfer order wherein besides the
ground of academic session the applicant had also taken
the ground of mala fides to seek the quashing of the
transfer order but the grounds of mala fide did not find

favour with the court and only on the ground that the

transfer order was passed in the middle of the acadeistc

session the court had directed that the tansfer order be

kent in abeyance till 30.4..-'002.

The applicant then did net at all challenged

the order of transfer before the Tribunal and did not ask

for quashing of the findings with regard to the
observations of the court where the court observed that

unless and until the transfer order issued in violation

of the accepted guidelines or there is mala fids, i-ase

Tribunal would not. interfere. Even as on date in the

fresh OA, the applicant is unable to establish that tine

transfer order is against the principles of accepted

norms of transfer or the same has been issued In a mala

fide way or the applicant has been transferred to

Bhandara merely because the applicant has not been given

2  months joining time, does not show that there is any

mala fide. The applicant cannot take up same plea again.

Even otherwise no mala fide is proved.
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1?. As far the post of SSO-II at ehandara is

concernsd. the respondents had clearly stated that the

workload at Bhandara has inc■rs^3sed so this plea that

there is no post of SSO~I.I available at. Bhandsra has ao

is&rits nor this plea established any mala fide on the

part of the respondents posting the applicant, at

Bhandara. Thus I am of the considered opinion that

neither there is any violation of any accepted norms rmr

there is any mala fid^e which is ref.lected from the

transfer of the applicant to Bhandara which is challenged

in the present. OA.

13. No other contej-rtion has. been raised before me.

1 i'i. In view of the above. OA has no merits and the

same is dismissed. No costs.,
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