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CENTRAL ADMINISTRATIVE TRIBUNAL; PRINCIPAL BENCH

Original Application No.701 of 2002

N©vv D0lhi , t-his bh© 7tii day oT Apnl , 2002

HON'BLE MR.KULDIP SINGH,MEMBER{JUDL)

Mr. Triloki Nath Chaturv'sdi
S/o Shri Shyani Lai Chaturv'sdi
ag0d about- 44 y©ars
R/o Sh©©t-la Paisa, Mathura,
Lit-tar Pradesh. APPLICANT

(By Advocate: Shri Ajay Jha, proxy counsel for Shri
P.H. Parekh, Counsel)

Versus

1 . Union of India
Through Secretary to the Governnient,
Ministry of External Affairs,
South B1ock,
Central Seer etciriat,
New De1h i-110 011.

2. Ernbassy ot India
through the Anibassador,
n r\ D .-1 rv nriU» buA 4udU,
Abu Dhabi
United Arab Erni rates.

3. Consulate General of India,
n  rr r-. 7r • . duA / o / j
Dubai, UAE. -RESPONDENTS

(By Advocate: Shri A.K. Bhardwaj)

O R D E R(ORAL)

Bv Hon'ble Mr.Kuldio Singh.MemberCJudl)

The applicant has inipugned order No.

Duba/Adrrin/5o76/5/81 dated 18.2.2002 passed by the

respondents whereby the services of the applicant had

been terrninated which is at Annexure A—7).

2. The case of the applicant le that he is a

locally recruited clerk having been recruited by the

Consul tats Genef'al of India, Dubai , UAE. The ternis and

conditions applicable to the locally recruited

clerk/typist are contained at Annexure A.—2.
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3, Th©Sis t©rrris snd cunci i L.ions provids thst tuciS©

locally rscruited ©rnployess ars r©cruit.©d on cont-f actual

basis under the powers delegated to Head of

Missions/Fosts. Local employees have separate entity and

they are different from India-based personnel in so far

as service conditions are concerned. They are on

contract service liable to termination on one month's

pay. CCS (CCA) Rules, Pension Rules are not applicable

to locally recruited staff ■ Paragi apfs—H of their terms

and conditions makes the pr~ovisions for" t6r~mirsatiori. lu

enlists various grourids such as (a) inadequate

^  performance (b) wilful misconduct, disobedience or

neglect of dut ^r ea^^Ti oi seuur i \jy d isouur t©^y ,

misbehaviour with colleagues or superiors (f) frequent

lack of punctual ity witfioUL. du^ ju^ui i uo tii^

satisfaction of the HOC. In case the Mission wants to

terminate the services of locally recruited staff then

the Mission is r"©quired to serve a show cause tiOuice ors

the employee before termination except in the case of

breach of security and in cases where services of locally

employees ar~e ter~minated, full facts indicatiria oiiS

reasons for t©r"mination of their" services are to ue

repo rted to the M i n i stry i mmed i ate1y.

4. In this case the impugned or"der" of termination

of the ser~vice of the applicant, Annexur"e A—7 though does

not specify any reason about his terminatiori en service

but it is a sirnpliciter as if his services are no longer

r©quir"8u and he is tc) be paid one month's pay in lieu oi

one month's notice

I,



5, Hov^0V0r, in ths uuunt.®r-affi davit. ths

rsspondent-s pl6ad©d that, th© ssrvicss ot t.h© applicant

w©f © tsrrmjiatsd to? bi sach ot sscunty. As ths applicant

wfiO was workins as a local rscruit clsrk in ths Consular©

S©ct.ion of Consul at© Gsnsral of India, Dubai, was

instrumsnta1 in getting extension of validity of passport

oi on© Mr I Nahsed Miyan Khan 'who was gi'ven new passport

on 13th October, 1998 and 15th October 1998 respectively■

Said Shri Mahsed Miyan Khan was a drug psddlar and was a

close associate of Dawood Ibrahirn Kaskar• A CBI enpuiry

was also conducted 'who found that the applicant 'vvas

priniarily instrurnental in getting the validity extended

on old passport and change of passport, in an irregular

rnanner and then after the snQuiry, the CBI had advised

the terniination of ths ssr'vice of the applicanti

6, The applicant while challenging th© irnpugned

order submitted that he was working at the lowest, rung

and his duty 'v-ias only to obey the orders ot his superiors

and it 'was as per the direction gi'vsn by ths Vies Consul

(Passport) (hersinaiter VC(P)) he put up papers before

him and as per his directions the 'validity of the

passport was extended and the passport was changed■

7i The counsel for the appilicant further

submitted that in the cases of such like notorious dr'ug

pieddlers a 'vei'ification is rsQuirecl from black listing

section to 'which the applicant had no approach and ths

application of the said drug peddler was cleared by black

listing section first and then on the orders of the VC

(P) the 'validity or the alleged passport 'was extended and

a ne'w passport 'Was issued.
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Q, Th© COUnS©! ^Oi th© 9PP ' iv."iiiit fUi ufi©i

submitted that sine© th© case "was cleared by black

list "I HQ section so breach of secui ity was not involved

and the applicant being a local recruited Indian 'was

otherwise also not considered with the breach of

security. That task 'was only to be performed by the

regular employees. He had not cleareu the application

trom black listing section.

9. The counsel for the applicant has also

submitted that in paragraph 4. (g) and (f) he had le'velled

certain allegations hovv th© vc (P) had marked the

application to him and it is on the direction of the VC

(P) the apipl leant had gi'ven priority to the processing of

the passfiort application of Shri N.M. Khan buu tiie

department had not replied these allegations in theif

counter-affidavit. Ho'wever, when this matter was taken

upi for arguments and 'when this point 'was raised, on©

respondents- wet e di rected to i i le a spe>^- 1 1 ic af s ida'v i l-

denying or admitting the allegations as containeu in pafa

4- (e) and (f) though t-hereafuei tii^ i ©©ponoenus i il©u an

additional affidavit but the same did not satisfy to the

court. Therefore, the court had asked the respondents to

produce the rele'vant record. So as per the diiections

given by the court, relevant record 'vvas produced.

10. The learned counsel for the applicant then

emphasised that on the top of the application form it has

been clearly written to clear the case of Mr. Naheed

Mian Khan on the same day and he got the priority ano

bore the endorsement of clearance i i Oin ulack listing



section so in a way the applicant had no role to play but

to obey the orders of VC(F} for issue of passport. Thus

the applicant submitted that the breach of security was

not at peril so his case has to be taken out of the

ground of breach of security and he was entitled to a

show cause notice and to give an explanation for the so

called misconduct. Since no opportunity was given eo no

explanation was sought and the applicant has been

condemned unheard.

11. In reply to this Shri Bhardwaj submitted that

it IS a fact that passport of one Shri N.M. Khan a diug

pedlar and an associate of Dawood Ibrahim Kaskar was

cleared by the iMission in which the applicant and VC(F)

were involved. Tne ^npuiry conducted by one Cd± olodtly

shows that yc(F) had made a statement before tiie CBI

authorities that it 'was at the behest of the applicant

that he cleared the application of S'n. Naheed Miyan Khan

and probably ignored certain Torrnal it les.

12. As far the endorsement on the old passpuf t arid

clearing of the application for issue of ne'w passport is

concerned, the respondents counsel submi i.teu unat i l- is

the applicant 'who had taken the application to the '•/C(F}

^nd niade a stdL-emenL- bei oi e him tntto onr i N.i'l. isncin is

kno'wn to him and had reQuesi-ed lor priority to be gi'ven

to Mr.N.M. Khan and on the basis of the statement of the

applicant, VC(F} iiad accorded pit icn i i^y sa id oni i n.i'i.
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■]3. As r©93rds "tn© pl©9 oi "th© ©.ppl icsnu L.ti3o ffo

br©ach of ©©curify was involvsci and ©v©n if it. was

involved then the applicant had no role to play in the

breach of security because it was Citily biacw i ist- iny

section who had to clear the appl iCat ton.

14. In my view this cctn tent ion oi the appl tcartL.

I lac no merits because on guing through the reuord

produced by the department it is amply clear uhai. uhe

application vias processed in a ihurried manioer at the

behest of the applicant himself so much so the applicant

himself as per Annexure A~3 and A~4 admits tnat uhctuyh it

^  was a reference case but clearance from the dealing hand,

namely, Smt. Kiran Kathuria was not obtained. Thus uhe

regular ptrocedure was also by-passed by th© applicant.

Though it IS a case of the applicant that it was only vC

(P) who was responsible but it appears t rom th© ieccn ds

produced by the department that the VC (P) and ufi©

applicant both were involved in this case and tne fiiajor

^  role was played by the applicant hiniself, siiice ii©
pleaded before the v'c (P) tiiat I'h .N.M. Khan is kiiuvvn tu

him and there is no need for observance of procedural

recju 1 rements. As such this case cannot be taken oul. oi

category of breach ot security.

15. The learned counsel for the applicant has also

submitted written arguments. All those arguments speak

only about an opportunity to be afforded to the to the

applicant and as no opportunity was afforded to the

applicant, so principles of natural justice has not been

observed. All these arguments show as if the case was

the basis of breach of security but on the basis
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of the grounds for tarrm"nation of contract as snshrined

in paragraph-H of terms and conditions of local recruit

Iridians. Since the applicant was instrumental for

c locif ing the pacsspui t and the same had already been

confiscated by the Indian Mission in Dutch as he was

opefatifiQ I Of df ug peddler atid was afi associate of Dawood

Ibhrahim Kaskar so I find that the requirement of

aMOfding an opportunity and following the principles of

i iatui al justice was not required in this case since

Paragraph-H empowers the mission to terminate the

services of such type employees without affording any

opportunity to the applicant.

In view or the above, no interference i

called for. Accordingly, the OA is dismissed. No costs

(  'KULDIP /SINGH }
MEMBER(JUDL)

Rakesh


