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0 R D E R(ORAL)

8y Hon bk le Mr . Kuldip Slngh.Member(Judl‘

This s a joint application filed by three
appiticarts who are seek (ng a direction to the respondents
to ptrepare a combined senior ity tist of all the Private
Secretaries of the four Directorates under the DG T
(Admn) and further that the sen:or-most amongst them
shouid be promoted to the upgraded post of Sentor PS.

2. tacts I1n brief are that at!i the applicants are
workinyg as Private Secretartes n the Directorate of
Inspection {RSP&PR) under respondent No.3. 1t s further
stated that the hierarchy of post of the fncome Tax
Depar tment 15 that first there is & Chai rman under whom
there are various Members. n the .nstant case we are
concerned with Member (F). Under Member (P there

are two Director Generals. onhe 135 DGIT tAdmn: and anotner
is DGIT (System). The post of OGHI (Admn) was created by

conversion of the post of DGIT (Spl. Prv b

3. Further tnere are 4 Directorates undet the
PGEIT  (Admn b, i .e.. Directorate of tnspection {(17).
Jirectorate of Inspectton {Audi t), Directorate of
inspectiion {KSP&PR} and Directorate of Iinspection

i Reccvery ).

4. Under the DGIT {System) there are two
Directorates. { . e.. Ditectorate cf Income Ta» (O&MS) anc

0 rectorate of Income tax (System).
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5. it is furtrer stated that the DGIT (Admn) has

not been provided any separate staff for ‘ooking after

-1

the work of his office and vide letter dated 26.89.188
the DGIT (Admn) was to create sma:! head quarter set up
drawiing from the existing adminisirative strength and 1t
appesars ihat the staff from ail the 4 Directorates has

neen provided for DGIT (Admni.

6. it is further stated that the DGI1 (Admn) ias

hhe drew his pay

o

not been givsen any financial power and

and allowances throughh Di7T {Aud it} and the post of
tarade-—| steno In this administration was afso placed Ny
the cadre of DIiT C1T8AUd 1) for drawing pay and

al lowances.

7. All the appiicants claim that they are senior
to the person who has been appointed as Senior PS  w:th
the DGIT {Admn) and who has been drawn from DI!7T (1t &
Audit) and the special grade Stenographic S n the scale
of Rs.B500-10500 may be upgraded when the FPay Commission
recommended creation of post of Sentor PSS N the pay
scale of Rs.7500-12000 has been dJdrawn from DIT {17 &
Audit i, The applicants have a so given a representation

to the authorities to ensure thal the upgraded post of
Senior PE s given to  the seniormost PSS out of 4
Directorates. A reminder i1s also stated to have been

sent but nothing nas been done so far.,

8. it is aiso pointed out that in the parailel
office of the DGIT (System) the post of Senitor FS  are
being rotated from the two Directorate who are work.nyg It

the D!'T (Q&NS) and DIT {(Systems} whereas the senior FS in
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the DGIT{Admn! .s being appo!nted cniy from the oY (T
and  Audit), Thus 1t 1s stated that tihe mpughed act:or
D f the respondents Pt oailowing  a JunIor Derson to
officiate I a =senior pest 1€ arbitrary. Jiscriminator,
and ciolative of the fundamental rights  of the
apcitcants,

9. Thhe respondents are contesting the OA. The
tespondeints pleaded that each Directorate ] a

‘ndependent Directorate naving i1ts own Recrultment Rules.

separate sanctiorned strength and there is no provision

for fi2tng iiter-Directorate sen.or:t, among d:fferent
cadres wotk {0g ! dyfferent D.rectorates. These
Directorates ate watertight Departments. t.e.. no-one can

he transferred from one Directorate to the other.

10. Respondentis furiher submitted that since the

post of sen.or stenographic staff pested witn DGIT (Admn)

15 inctuded it the sanctioned strengthh of the D! I T&A)
0 alt the 1ncumbents to this post have 1o bte borne on
the strength of D rectorate of [ncoine lTar C1T&AuUdiIt ).
Stmi iatr |y +he post of Senicr PS also belongs tce  the

Directorate of !‘ncome Va, {(1T&Audit). therefore. righnt 1o
vromot i orn tc this post was vested in the eligtzle
officials working :n the Directorate of income Tar U(!T&A)
so no empioyee of other Directorate has any cliaim on th:s
post whatscever .

11, Fri:vate respondent No.5 1s a!so contesting the
OA who has fiied a separate trepls. He fias aisc submitted
that the pos® of DG I'T [(Admn) was created by ccnversion

of UGIT {(Spec:al Investigation? but no separate staff was

A
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orovidec for DGIT {Admn) v.de leilter dated 28.10.987. A

provision was mwade empowering DGiT {Admn) to create small

headguarters Dy drawing strength from ex.stii:g
administration strength of respective D rectorates. Pt
/s also submitted that the controliing authority of the
staft werking 1n the office ot DGIT {Admn' was (isted In
the Directorate of !nspection "17T).

i2. it 1s further submitted that vide letter datec
26.10.1887 DGHY (Admn) opted to draw staff from the
Directorate of income Tax (il1&Audit and the post was
named as Stenographer Grade-! and due to this the working

strength ot tne Directorate of Income Ta- reduced and

hence the DGIT (Admn) wvide letter dated 24.2.88 reguested

CBDT tc  transfet one post of Stencgrapher Grade-| f+rom
the D::rectorate of Inspection {Spec.al investigation} to
Jdirectorate of inspection {1 {&Audit} and acceordingly vide

retter dated 185.3.88 1ihe said post was lransferrea to the

D.recterate of | 7&%Audit.

13. Pt s further submitted that vide order dated
10.10.1830 the post of Steno Grade—!l n the Directorate

ot 1 T&Audit was upgraded and redesignated as S5r.FA. That

vide ‘etter dated 2.8.2001 the post of Sr.PA was agaln
redesignaled as Fr ivate Secretary and at! the three posts
were in the Directorate of |1 out of which oniy one was

work ing wi:th DGIT (Admn.}

T4 [ i5 further stated that v.de letter datlec
27 .7 .2001 the post of Sr.PA was ciassif!ed :nto PS and
Sr.PS and the claim on the post of Sr.PA also vested N

the Uirectorate of T and Audit because th:s post was

—
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.B.
created by the conversion and upgradat:on of one post of
PS into the post of Sr . PS. Thus 1t i3 subm{tted that the
other Directorates working under the DGIT {ADmn) cannot

have a claim cver the said post.

5. We have heard the learned counsel for the

parties and gene through the records of the case.

16. The main contention of the iearned counsel
appearing for the applicant 1s that since there are 4
Directorates working under the DG (Admn!l so the
Seniormost PS out ot 4 Directorates should be given the
upyraded post of Sr.PS. Otherwise 1t amount to asking a

juntor person to work over his seniors a&as sentor PS.

VT Now the question arises whether the FSs
work ing under the 4 Directorates urder the DGIT {Admn)
ha&® a claim over the post of Senior PS attached with the
DGIT ot not or 1t 1s only the Dil (Income—-Ta+« and Audit)

who has a right to the post of Senior PS.

18. The respondents have pleaded that each
Directorate working under the DGIT {Admn)} has a separate
cadre which fact is not denied by the applicants and the
letters annexed by the respondent No.b along with his
rep’y go to show that the post of PS attached to the DGIT
{Admn) ~vas created by conversion of DG T (Spectial
investigationl) bdt no separate statf was provided for

DG!T (Admn) vide letter dated 206.10.1887. A provision was

made empowering DGIT (Admn.) tc create small headquarters
by drawing strength of respective directorates. it 15
submrtted  that the controtlliing authortty of the staff

O~



wor+1.,g in the office of Director General (Admn; was 'iste
in the Directorate of Inspecticn(!{T? unti! reversion tc
his own Directorate. But the post of Sr.”S was taken

from the D{T (income Tar anc Audit) and for that purpcse
out of these two stenogrpahers one stenographer was

posted witth the DGIT (Admn) to compensate the shortage

caused in the Directorate of Income fax (1T&Audit?. The
801 transferred one post of Stenographer Grade-! from
Uil (Spl.inv.) to DY TT&ALd L) . ihe cadre contro: of

DG CADmIY) office was vested with U1l (tT&AuUd:® ) and

thus the sanctioned strength of Stenographer Grade-i was
increased by one post and thiis increased strength was
never withdrawn by the Board. Tris shows that 1t was the

responsibility of DIT (17&Audit) to provide SR.FS to DGIT
{Admn '} and which had been followed throughout and
accordiiy to the counter—aftidavit tiied by the official
respondents the post of sen:or Stenographic staff posted
with DGIT {Admn) 15 1nclucded 1n the sanctioned strength
of the DIT {1 T&A) S0 that shows that the only a
Stenograpner from that cadre car man this post particularl,
so  when ali the other Directorates are having their
1ndependent ruies and ndependent cadres which do ot
inc tude the post of Senitor Stenographic gpost to  be

included 1n the DGIT (Admn) so those sitenographers of *he

other Directorates cannot have any right over those

posts.

19. ihe counsel for the officrat respondents nas
aiso referred tc a Supreme Ccurt ruling tn the case of
LU, JOSN | & Others Vs . The Accountan?® OGenerai.

Ahmedabad & Others reported n 2000{1) SC 23 where:n it

has been heid as under:-—
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Heid that we have carefully considered the

submission  made on pehaif of both parties. Queston
reiating to the constitution. pattern. ncmenciature of

posts cadre categor res. thetr creat ionsabolrttion.
grescriptior of quaiitfications and other conditions ol
e . 1ce ‘nciuding avenues of prometions and critteria tc
e fulfiited for such promotions pertain te the fiela of
Potic, and wirthin the eAciusive discreton and

jurisdiction  of the Stale subject o7 coutrse. to the
fimitations or trestrictions einvisaged (n the constitution

of ‘ndia and 1t s not for the Statutory i{-i1bunais. at
any ~ate. to direct the Goverament to have a particusar
method of recruitment or eligibil:ty criteria or avenues
of promot:on ot 1mpose titself b, sudstituting its views
for that of the State. Simittarly 1t s weil open and

within he competency of the State to change the rules
relating to a service and alter or amend and vary by

addition/substruction the qualifications. eltgiot bty
criteria and olher condittons of service nciuding avenues
of promotion. from t:me to time. as the administrative
erigencies may need or necessitate. Lirewise, the State
by appropt iate rutes 1s entitied tc amalgamate departments
or bifurcate departments into nore and constiiute

ditferent categories of posts or cadires by underrating
further classification. bifurcations or amalgamation as
wvel i as reconsttute and restructure the pattern and
cadres/categor ies of seivice. as may be requiced from
time to time by abolishing eristing cadie/podsts and
creat ng new cadres/posts {emphasis supplied) .

20. Cn the the bas:.s of this juogment the fearned
counset for the otficial responderts subm:tted that since
Government as a policy matter tias taken decision  that

Stencgraphic Stafr posted with D

b {Agmre ) has to be

G

1 ne luded it the sanctioned strength of DIT(IT&A))T which
shows that the Stenographers working with the DGIT (Admn)
has to be a member of the stenoyrapher cadre of the Dl
(17&8A" =Xe) the stenographers working in the other cadre
cannot cliam any right over some.

21, in our view aiso *he l!etter datega 24.70.1887
shows that the statt work ing under the OGIT {Admn) may be

re Lontroiting

(a3

from dit{erent Direcliorates butl the Ca

Authority tor the staif 1s Director of Inspection (iT&A).

i~
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22 However . the letier dated 24.2.88 goces 10 sncw
that the post of Stenograpner In the Directorate of
inspect.on {11&A) was requested to be placed under the

cadre of DI (IT&A) which was ai'lowed vide order dated
18.3 88, Thus these ietters go to show that the post of
Stenographer has been particulariy aliotted to
Gireclorate of Inspection (lncome-larx and Audit) and that

tiie same ma, be suppiied to DGIT {Admn) and as such we

re of the view that the Stencgrapher staff pcsted wiih

a

the othet Directorates who are with independent cadre
strength of their own Directorates cannot have any clarm

ocver the said posts.

23. 'n view of the abLbove. UA has no mer:ts and the

same s dismissed. N costis.

(S .+ e ( KWLDIP S
MEMBER (A} MEMBER'( JUDL )



