
,:I

,

CEITIRAL ADMI I'i I S TRAI I VE IR I Bi.,'t'IAL: PRINCIPAL tsET{Ch

Ortgtnal ADpltcatton No.2882 of 2OO2

New Delhr, thrs the 2]-th dav of Ocrober. 2OOS

HON 
.iJLE 

MR. KULD IP S iN(:H. MbMBERt JUDL )
HON.BUE MR.S.I'r. NAIh. MEMEER (A]

I

Shrr T.U.K. Natr. llll (RSP & PR)
D r rectorate of I ncome i ax
(Research. Stattst tcs. Publ tcattons arrd Puol tc
Reiatrons)
ejth Floor. Mayur Bhawan. Connaught Ctrcus.
tiew Delht-i1Cr Oui.

Mrs. Meena Wadhwa. i'S. D ll ( Recoverv )

D r rectorate of lncorne Iax
(Research. Stattsttcs. Publtcattons & Publtc
ReIatrons)
6th F loor. Mayur Bhawan. Connaught Ci rcus.
New Delhr-11O 0O1.

Mrs. Shakuntaia haIra. Steno Grade-t DlT
t RSF.&PR )

D rrectorate of tncorne -Iax

( Research. Stat t st t cs. Pub I t cat t ons &
Publrc Relatrons)
6tlr F toor. Mayur Bhawan. Connaught C t rcus.
t{ew Delhi-'l 10 OO1 . ..Appltcants

8y Acivocate: Ms. S. Janant

VE TSUS

Urr i on of l uC r a llr rougir Reverrue Secretar y ,

Mrrr Istry of Frrldtroe .

Departmerrt cf Re'rerrue.
Central Secretar rat. I'lor'tlr Bloci.,..
[,lew De I I'r t -i i 0 Llr.]1 .

Cha r rman.
Central tsoarC oi D't'ect Ia".es.
Cerrt ra I Secre'i.ai' r at .

i{or tt-r tslr:cl^.. I.iew Deilrr-11U O,i1

Drrector iieneraI of l,acor-rr€ laz (Acjmrl )
'. th F looi- . Ma;uur Bhavarr . Connattght C t rcr-ts
I'leur Deiht-11O UL,l.

U r rector of I ncome 'Ta.'. iRSP I FR ) .

6ttr F I oor. lviay'ur tshavan. Ccr-rnarigl-,t C i rctts
f.lew De tn r-'1 1O 0C1 .

3

t

T 3

r+

5 iasbrr Srngh. Senror PS
Dtrectorate of lnccrrie Ia,.
ARA Cen t r-e .

E-2. Jhandewaia'r E,.tens ror-r
l.lew De it-r r-1 10 Ii55. ..r-.lespcnderr ts

ior r-espondents

tAudrt'

By Advocate: Sl-r rt V.P
i'io. i to 4

Up pa i Counse t

Strr r Sarveslr Btsar,a. Counsel for
responderit t'Io.5.
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O R D E -i(ORAL)

Krr ld rP S rngh.Memtrer ( Juldl

I h ts IS a 1o tnt app I icat tor-) i r led b"' three

appircar'ts who are seektng a dtrectton to the resporrdents

to pt'epare a comb tned sen lor t ty' i ist of a i I the Pr ivate

Secretar r es of ttre f cur D r rectorates under the DG ll

(ACmn) and further that the sen I or-most amongst them

shoriid be promoted to the Lrpgi-aded post of Sentor PS'

?. Facts tn brtef are that al i the appl rcants ere

woi-kt'rgasPrtvateSecretarlesltttireDtrectr:rai-eof

lnspecttorltRSP&PR)underrespondentl.lo.3.ltlsfi-lrther

st-a'teC that the h ter.archy of post of ihe lnccme l'ax

Depar tmerrt ts ttrat f t rst ttrere ls a Cha t rmatr utrder whom

titere are vat loLls Mernbers ' I l1 t-he ' rrstant case we ane

concerned w i ttr Member ( F') Urrcler i'r'lember- (P ) tiret-e

at.etwoDtrectorGenerals.onelsDGiTtAtjnrrr.iartdartotfler

rs DG iT { System ) ' The post of Dr-' l 1 (Admn) was created by

converslonofthepostofDGlT('Spl'lr'r'i'

3. Fttrther tlrere are'+ Dtrectorates undet- the

rlclI (Adnrrri. l.e' Drrectorate of l'1 sPecttcn (ll)'

Jrlectorate of lnspect ron iAudrt ) ' [Jtrector-ate of

lnspect lolr ( fl SP&PR-) and D t rectorate of lnspect I on

i Reccver,". ) .

4. Ulrcier the

Dir-ectot'ates. l.e'

IJrrectorate of lncome

@

DG i i ( S)'s tenr ) +' het-e are 'rwo

L)rrectot'irte ct lnconie Ia'' (o&MS) at-rc

lat. ( S;-stem) .

I
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5. it is tulr+-her stated that the DC;lT (A'Jmr') 5as

rrotbeenpro\,ildedanzseparatestafffortool':tngafter

itre worl.: of h rs of f tce and v rde ief- ter cated 26.9. i 987

the DGli ('Adi:in) was to create smal I llead quarter set up

drawr;g from tlre e.y. lS+-tng adrntrltstratin'e St:'ength al-r d tt

aLtpeat.s i-ha1- tl-re staff from ai i the 4 Directorates tias

r.,eerr prov!Je,,1 ior DGll tAdmn).

It ts furtlrer stai-ed tlrat tl-re Dr-;ll (Aomr,)

0

ii

L^tl t:

pos t

i'r<

of

tn

and

i'tot been g I /err arry f tnanc ta I po'#er at'rd lre drevr

and a I lC)wartces

Grade- I s terro

ilrrorrgl-r Dli iaudrtialld tlre

lri thrs admtntstrattorr '#as aiso

Dil i ilEAudtt) for dt'awt;igtire cadl.e o1-

p I aceC

pay

ttrey are settlcrappi icants clatm tl-rat

has been appo tnteci as

f
) e i I owarrces

Arrdrt;

Al ! the

to the {ret-son who

t lre D{-; I I r. Adnrn ) and wtro lras beetr dt-awrr fiom DIT

gr-ade Steircgraphrc FS rrr tlre

Setr r or PS sJ r tl-r

(rr &

scale

so grYen a t'ept'esentatiorr

ttrat the,;pgradeci Post cf

se!-rlormost PS ,:t-tt of 4

a I so s ta':ed to have treetr

s{f fat-.

atrd tlre spectal

65OO-1 O5OO may' be lrpgraded wlren the Pay Commlss ion

reconlfitended

scale oi Rs

A,-td t t i

of Rs

t o t tre

creattot-r of {Jos1 of Setrlor l:'S r11 the pa)

75CO-'l 2OOO iras lieerr drawtr i t-om ti I i ( I 
', 

&

t
Senror r-

D r rec-.tol'a+-es.

serrt- bJt i-rcthI|rg

'lt-re appl tcarrt,s have a

author t'- tes to ensLt t'e

gr\,eft to tlte

A rem:rtcier- i s

llaS beei-r done

8. i t is a iso po rnted o''lt that in the para i le i

of f rce of tlre DGIT isystem) tlre post cf Setitcr PS are

be l ng rotated

t-he Dr'l (O&tlSl

f ront tlre t'so D r r'ectorate who ar'e woI-l' rnJ rll

and DIT isystemsi ivlreneas ttre <-,€htor FS llr



o
tt-re DGii(Adrrrn) ,s bettrg appotnted cniY f rom tire Dil' {!T

statecj tl-rat tire 'tnpugned actiorai,id Aud rt'i . l-hi,ts rt

r)f t tre t'esPonCerr t s

of f iciate ln a serrrol-

-and .,iolatt're of

afjp'i rcat-r ls.

IS

of 'J rectorate ot

In a i Iow trrg a JLlil Ior person to

pcst ts arb t t t'al'/ . ri rscr' lm'ttator'.

ttre l,-rndamentai r'rgt-i ts cf tire

9. 'ilie resporr detrts 3re co[rt-est tng the rJA ' The

r-espor-idei-,ts pleaciec ttra+- each Drr-€Ctorate rs a

rpcjeilendent L)r rectcrate havrrrg r ts own Recr'Lll trrrerlt [{rrles.

Separ-aLe Sai-rcttoi-,ed strength and there IS rlo prOVlSlon

for f ir.ttrg iliter--Directorate sen,or-it., anlong d'fferent

(-adt'es worl.ttrgi il-l drfferelt Dli^ectol'ates. Ttrese

Drrectot'ateS ate water'-trght )epartmertts. l.e. no-one 33t-i

5e tt'arr sf et'i'ed f ror',r olre [Jit-ectolate to t|re other.

IU Responcierrts ftrrthei- sttbmrtted that slrrce the

post of serr , ot' s terrogt'aph tc sta{'f postecl w i th Dt-i i T (Adnrn .)

is rrrctuderJ i,-r +-he sarrcttonec! strengtl: of tlre D!i iCrA I

so a i i the r ncunrbents lo tli ts pos t irave

lircctrre

: o be bo r tre ci-r

Iar ittg.lu<iit;the str-engtl-t

Stmtiat'l)' -.he

Dr r-ect<.rrate o1-

II

alA rlhrr

that

post ol lietr r ot' PS

I ncome l-a,. ( i f&Aud t t )

aIso beIongs

. t lrerel'cre. r ight r.o

ellgrLle

Ta> i i r&A)

ccf-rtest ing tire

aiso subnrttted

i; >, ccrl ve r- = i Jn

to the

I
promot icr, tc ii-r ls post was vested lrr tite

cf f rc ra ls wo:'l. itrg r tt ttre D rt'ectorate of income

so 50 enipioT'ee of ot'\er Dlt'ectorate has 'al't7 cialm or-l r.hrs

pcst whatso€\,2€r'

F r r'.,a+.e ;'espondent l'1o.5

has f ried a separate tePl;'.

tt-re pos: of DG l--r (Adrnn) ivas

[ {'Spec ra I lrives t rgat ton I [:,Ut.

rs also

t-le {-r as

ara=lar-{

of if(._t I no separate staft was
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irrc)v iCec f or DG i l- (Admn ) 'r;de iet ter- dated 2ti. '1O.987. A

fJro\.tslon \ryas n'ade empolverlng LrG;T (Arimnl to create srrrall

headquar-ter's by Crawit-tg strengttr ft-om e.'.,sttlg

argrTt in rst Iat lCtt St i ength of respect rV€ D rectorateS. I t

rs also sLrtJrnrtted ttrat tl-ie cotrtr'olttrtg autt:crtty of tlre

:;taf t wcf'l- rng l'r t-he of l;ce of DG{f (Admn\ was itsted lrr

'rhe Diteciorate of !nspection I lT).

i2. i+. ts furthel-st-rbmitred that vi:ie letn-er Catec-

:6.1O 198f DGll (ACnrrr ) opted to Ct'avv staf 1" f r-om the

Dir-eCtor'ate cf ilrcome Ia". ( i-l&Auclt r and the post uras

i-ranre{i as Sterrographer- Grade-l arrci ,l ,-re tr: tiriS the ',vot-l'trrg

strength of tie Dtrector"ste cf lnccme 'ia'. 
'educed and

lrenc.e tl-re DGIT (ACmn) 'rtde letter iated 24.2.8e t^eoLrested

CtsDl t-c tt-at-rsfet cire posl- cll Sterrographer 'irade*i fi'onr

:ire L)',rectorate of lnspectton (Spec,al lnr;estrgartoni to

-)rrectoral-e of inspectrorr (Ii&Aucl rt-):trrd accot'drngI1 vicie

let tet- ,lateC i 6. r^.88 tlre sa rd pcst ,r/as t i-ansf'er |eci to the

D, r ec tora te oi i i&Artd t t .

13. lt s fttr-ther subnr rtted ttiat vtde order Ca+-ed

iC.'1 O. igSO the post ot Ste,ro (irade-l trr the Dtrectora".e

ct lT&Audrt was tipgraded and redestgnated as Sr-.PA. ii-:at

v rde 'et ter dated 9.8.2OU,l t he post of St' .l'A was aga lr!

i'edesrgnate<I as Ft Iva+,e Sect'e'rary atrd aI I the three posts

were rrr tl-re Drrec.torate of iI out of which onl;' one '#as

wor|.rng wrtlr DGll (Adrrn.)

21 . (.2L)O'l tl-re

t+

Sr.i'S ariri tlre

pos t cf

clatn, on

Sr . PA was

t lre pos t

and Aurd r t

l-l- rs ft,rther s'taled that v,de letter da'iei

the Driectorate of iT

classrf ted rnto PS a:rC

ol Sr.PA also'.,ested rrr

becaurse thrs Post was
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areated by ',-he conversiotl ar-l d Llirgrariatrorl of'one

PS rrito tlre post of Sr.PS. Tlr,:s it rs stti:itr itted

otl-rer illrecr-orates 'uorktng under the DGIi iADmn)

have a clatrrr cver the satd Post.

ti

work r ng

haVs a

i'low the quest t oti ar ! ses whettler

under the 4 Dtr'ectot'at-es ur'der tire DGI

Senror PS at+.ached

pos t of

t ira t t he

:ar-inot

r:) We have heard the learned coLirtse I f or +-he

part res attcl gone tl-rroLlgh the records of the case

i6. ihe matn corrtentton of the iearned co''insel

appearrng for the appl rcant ls that slnce there are '1

Drrectorates worl. tng r-tnder tlre ticll (Adrnn) so tlie

SCtrtormos'. PS out of 4 Dt'ectot-ates sirould be glverr tlre

upgradefl p.-:st of Sr.PS. Otirerwlse lt allrourlt to asi'.tng a

Jurr ior person to work over h ts selr lors as Seii tot- PS.

DGll or not or tt

wiro has a rrgl'rt tc

clarr,r over the post of

rs on ly ttre

tlre post ot

the PSs

I ( Admn')

wr tl-r the

Lril (lncome-Ia,. and Audrt)

Sen t or PS

I 18. the t'esporr<Jents lrave pleaded that eacl-r

Dlrectorate woi'-'ktrr g urr cJer- tlre DGil ('ACnrn) l-ras a separate

caLlr-e whrclr fact ts trot detrred by the appl tcants and the

let ter's anfreried i:y ti're I esprJrtrient l"io.5 a Iorrg w t th h ts

rep'y'go to strow that the post of PS attacned to tlre DLIIT

(-Adrnni was crea+.eC by' corr verstorr of DGll (Spectal

investrgatrotrl but t-ro separate staff was provtded for

DGiT (Adrrrn),.,rde letter dated 2€i.1O.i987. A Pro','ISiotl was

.rrade empcwer lilg DGI I (Adnrn. ) tc create sma I I headquat"ters

by drawtng strength of respecttve dtrectorates. it IS

subrr-.,1tetJ ttra+ the control I rng arrtlror t ty of the staf f

(.^
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+JorL t,-,g it't the of f tce of D r rectOr Gerrera I (Admr' ,r r,ryas ' lsteci

rn the D rr.ectorate cf lnspect ron( l'l''l unt t I revers ior-l tc

ir rs ow11 D irectorate. Btr t the post oi Sr . ?S ',vas tai'en

i ron'r ttre Ll ll ( ltrconie fa., atrcl Ar.rd r t ,l and lot' that ptlrpcse

ourt of these two s+-enogrpahers ofie stei-rographer was

posied wr tt'' the DGli (A,lmn ) to compensate tt-r e sll ortage

carrsed Iil ttte D t rectorate of lncorre iax ( t i-&AuC I t't . ii'-,e

CgLll l.ransfert'ed otre post of Stertographer Grade-r f rom

Liil {Spl.lirv. ) to DiT ( il&ALidrt ). ihe cad.e control cf

Dijil (Allrrr-i) r:ff rce was r.ested with Lrll (il&Audtt-) ancl

tltus the sapcttcned Strengtl'l of Stencgt-apher r3raCe-l uias

ifrct-easeij by O{-r € pOSt a;tCj ti-r rs rI'}Creased strengtl-r vvas

itever y/ l tltcJrawn by the Board. l-h is sitows that t t was the

r.espons rb r I , t7 of D ll ( ll&Aud r t') lo pr ov ide sR. FS to Dr-;lT

tAdmn) artci wl-rlch had beeri fol lcwed tt-rrcugl'rout and

accot-clrt.,g t-o the cout'rter-aff rJavtt f Iied Dy the off rc;aI

respondents ttte post cf SOrlrot' Sterrogt'apirtc staff pcsteC

wrth lJGil {Adrnn) rs tncluied I'r ihe sanct roneC stt-engtl-r

of the Dlf { IT&A) so tlrat slrcws that the onlv a

Sterrogi.aphei' f r-om that <;acile car'r irran tli ts pos t part tcLi lar I )

so wl-rert al I tlre other [itr'ectorates ar'e ila','trtg tiierr

rndependert t t'ur ies aric,l t ridependen t cadres wl't tcir dcl ftot

include the pcst cf Setttor Stenograptitc post tc be

rnciurded in tlre DGll (Adnrn) so those st-ertcgraphers cl' +.he

ot[-rer Drr'ectot'ates cal']not lrave atr)' rtgl-rt o'rer those

pos ts.

19 ihe coLrrr sel for the of ttctai r'espotrden''-s iras

I

aiso i'ef-el-red tc a Suprei'rre Ct-'lrrt rul

'J.U. ioslri & Ott-rers Vs. I[:e

Ahnredahad 8. rJti'rers t-epot'ted rn 2OL]Oii

lras beeir he id as ,;rr tlet-: -

lng trr ti-r e cese cf

Accotlrtant {iener-ai

) SC 23 wheterit it

h"
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surr i ss La,,n^.1:' 
ool,n";"X:,?"I? ;:::t''lli'-::]:' o";",:.. 

: l:,
i-e;at itrg tc tlre ConSt ttt-tf ton. pat terrr. t-lciilenc iature of
pcs tS Carii'e ca tegot leS . the i r Creat tOri./abo I I I lOr^r .

;f reSCr tpt tOr Of qi-ta i t 1 iCa'r ioirS airCj otlier- COi-)d i t tOnS oi
.-rer',1ce rrtci,...t C{ttg avertLles o,t pf ol-ilct;Otrs altd cr^ttcf ra tc
5e f,-lif rlied 1'cr'sitch pluirrotror-rs pertatii t'; tire f reia ot'

{tro i rc," arrcl w r tli rn lhe e.{c iLI s I ve c lsc i-et tor-r atrd

.; trt.;s,Jtcttort 9f ttre State sr-1b.1 ect oi' CoLrt-'so. tc tht:
i im r ta I ror-ts or- t'est r- tc t torls eitv r saged lll tite cotlst t --t-tt tori
of lrrci ta apcj r t rs 1ot f or the Statutor'r* i'tbur-ra is. et
ap).. r-ate. to I r rect tlre Goveriirlient to l1 ave 3 par t tcu iat'
metlrod O{ r-'ecrultrrrent or eligibil,'rT crtteria Dr avenLles
cf pr-omctrot-r or tnlpose rtself b," -su;stttuting its vlews
tor- that of the State. SIrrr IIdtl;t rt s weii open and
w r th rrr he conrpetenc; of tf-r e State to c|.1ai-ige the ru les
leIattng io a ser',/tce atld aIter or anlend and '/ar't/ b.
addrt ron,/st-tbstrlrct torr the qtrallf tcat tons. eltgtl--rtltty
ct r ter- ta arr.J ottrer oond i t tons of serv rce ri-)c iu'C irt J avenLles
ol prolTiotrOn. frOm tttne to ttnre. aS the adTr tt-rrStrattt'e
er. rgenc Ies nia/- need or t'tecess t tate. L ti. ew ise. the State
bi apprcpr rate ru ies ts en t r t ied tc ailia lgdtr'ate Cepat-ttrrerrt-<
or b r t'r-trcate rlepat-trnents trr tc 'rror-e and Coirst t tute
C i t f ei etlt ca tegor tes of pos ts ci' cadr'es b>' Llndet-rat tng
f ,-rr tlrer c lass r f tca'. top. !: r 'i'Ltrcat tons or ama igamat ton as
iveli aS reconstitttte end restr(.tcture tiie pattet'rr arrt-1

caelr-es/c:rtegor ;es of sei v lce. 3s iTra)/ be I'eqL; i i-ed f roni
trrre !-e tttne b), aboil:lrrllg e.'rstitig tadie,"1:csts an'j
creat ril! new cadres/'posts ietnpltas ts sL.lptJ I red ) ' .

cor*tr1 se i f'o:'

iio,,ernf*lent

Stenogr-aptr rc

r nc I ltcied r tr

tlie ct f rcial

as a poi rcy

r'esponden t s

flrat ter t-ras

Crr the tlte l-ras, s of tli i: JUitgrnerlt the i eat'tre,-.t

subrrr, tted tirat srrlce

ta|.en tlecrston that

dated 24.iC.198/

ticil (Adnin) may be

Cadrer Corrtr-oiiing

lnspectron (i'l&A).

Staf f- poste:l wrtit 'it[]il (Acimr;) has to 5e

tlre sancttotrecj stt-engtl^r oi Dii(lT&A); whlcrr

It silows ti'rat the Stenographers worl trrg wrtlr tlre tJr-;lT (Admrr)

has to be a fliember of tlre sle''r<lgt-aphel- cadr-e of t he D il

(tlael so 'rhe stenogi'apirers wo.i-.rt-ig ttl tlle'othet- :aCi^e

carlnct- ci:ttnr any t'tght ovet' sonre.

i;r orir view aiso +.fre letter

sl-row: ti',at ttie statf wori.rr.1g

[rirectorates

un'Jet^ t tre

hr .l l'i-.af ronr ,J i t { erent

Autlror tiy tor the siai-f' rs i)rrectot- of
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22. However-- the letier ciated 21 .2.8A goes to silt;\r.,

t,rat ti,e post rrf Stenogt'apieI ll"i ttre []irectonate oi'

;i-lsue/--t;ot-r ( ll&A) was reqltested to be piaced '-rnder the

cadre of Dii (lTtiA) wl.r rclr r,ias aitowed vlde order cated

i 6.3 88 I irr.rs tlrese iet ters Jo to show thal- the post of

S tenographet' tras been part tcr-t lat'1y a I iot te'i to

L.i l-eci.or-ate of ltrspect ton ( lrlcome-l a>. and Aud t t ) a1d ttr.at

t ire same flrrrt; be supp l t etl to L)a-i l l ( Adrtn .] apd as such we

ar.e of t l-r e "/ lew that the Stenographer staf t posted w t ih

t;-r e otliet Dtr-ecto.af,eS who 3!r'e wtth tndependeiit ca':l re

Str"eir gth of thetr owr-| DirectOrates CarlnCt lraVe af'ty clattrr

or'€t' tire said ltosts.

I[r view of- tlre al-;ove. OA has i-to irrertts ai-rd 'ihe

saffie rs drsr,rssed. l.lc cos'-s

L^,2
(s.i' t(\ LDIP

MElvlBE
S i'l

( JUDL )IdEMtsER i A I

,r ftak es h

I


