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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA NO. 2017/2002

This the 30th day of April, 2003

HON'BLH SH, KULDIP SINGH, MEMBER (J)

I .K. Sahoo

Q - .No. 14/809, Lodh i Co Iony
Delhi

( liy Advocate: Sh . M. K . Bhardwa j)

Versus

'•riion of India, through

"i . Secretary
Ivi! 1! s t rV of Urban Deve I opment
HIrman Bhavan, New Delhi

. Director of Estate (DE-II)
Estate Office.

M! rman Bhavai i, New De I h i

. Depu t y D ) rec tor (Admn/Estate)
Directorate General of Security(ARC)
Cabinet Secretariat, Block V(East)
R.!\. Pur am. New Delhi

AppI j cant

Respondents

o

( Jy Advocate: Sh. S.K4.Arif For Resp . No . i & 2

Sh . B . i\ . Berera for Resp . No . 3 )

e IR 1E> E M CgMAlL'))

Applicant occupying quarter No. 14/809, Lodii i Colotiy lias

, i ! ed i.l~iis OA seeking a directiori to the respondents to

r.jgui arise the same in favoLir of the applicant fr-om the date

c; submission of application.

2 riie Pacts in br-ief are that the applicant's Father who was

: so ! ri Govt . service v.'as allotted the quarter in question.

A, P1 Icar: L has started living with his Pather and is not

d aw i I'ig HRA since 1996. Unfortunately his fther expired on

2: ,2.200-1 . Applicant thei-eaf ter applied for regu 1ar i sat i on of

c, .;arter •which was a I (otted to his father.

Respondents ai-e contesting the OA, Respondents submitted

t' at applicant is occupying the quarter in quest ioti bLrf on the

Km

. n

»-



V

Xi-

i

L,
[ 2 ] \

lats of death of his father when applicant applied for

"egu 1ar i sat i on of that quarter his basic pa)' was Rs.550Q/-.

Therefore the applicant was eligible for allotment only of

iype-!! quarter as the basic pay required for Type-i II was

• I inimum Rs,5500/-.

1-. Respondents further submitted that as per rules and

-sgulations. a sanction for Type-i! quarter was accordingly

ssue on 19.9.2002 but the applicant i^equested for

-eguIarisat!on of the same quarter to the Hon'bIe Minister,

he case of the applicant was examined and not found

.-icceptabie as the case is not covered under the rules and

.ccordingly reply was issued with the approval of the Hon'ble

i.i i ri i s t sr o f Urban Oeve ! opmen t .

. CoLinsel for applicant has referred to a judgment delivered

'•>y Hon"bie High Court where the pay of the applicant is to be

: a!;en ori the date of death of the father of the applicant,

ion'ble High Court in a sirni lar case has observed that the

elevant date would be the date on which the father of the

.\pplicarit has died which was the date on which cause of action

:as arisen for regu1arisation of quarter in name of respondent

•io.2.

; . In this case since the father of tl^e applicant had expired

::ri 28.2.2001, the crucial date would be as on. 28.2.2001.

: hci-3 IS no doubt that on the said date applicant was eligible

ior type of quarter which the applicant was occupying,

i owever, the respondents pleaded' that as per Annexure R-2, the

'M issued by the department the dependent would be eligible

or- allotment of type of quarter one below his entitlement.

•So one type below quarter was offerred to the applicarit but
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ieBrnecl counsel Por applicant has referred to a subsequent

office memo issued by the Govl . of itidia dated 20.5,99 which

nal:es a provision for regu 1ar isat ion or allotment of alternate

accommodation in the name of eligible ward/spouse in the event

of retirement/death of the al lot tee. It says that as per the

existing insturctions accommodation one type below the

entitlement of the applicant is regu1arised/aI 1otted to

,var d/spouse. on payment ot normal licence fee, in the event of

retiroment/death of the allottee,

; r. However. keeping in v iev '̂ the hardslisp and disiosjation

'-">c i ng faced by the f am i ly of tiie a I lot tee i t has now oeen

( decided with the approval of the competent authority that

^ atitiiled type of acdommodat ion will be regularised/allotted to

ward/spouse in the event of death/retirement of the allottee.

Since there is no dispute that the applicant is a ward of

deceased employee and he is entitled to the type of

accommodation which his father was occupying, app1 icant is

s! igibie fo a! 1otmen t/regu Iar isat ion of tiie sarue .

\ 8 Accordinaly, the OA is allowed. Respondents are directed

^ to regulai ise the accommodation in question in the iiame of
-/ applicant.
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KUI-DIP Sll/IGH )
Member (. J >


