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" DA NO. 3065/2002

'NEW DELHI THIS THE S gay oF ocToBER, 2003

HON'SLE SHRI SHANKER RAJU, MEMHER (J)
HON'HLC SHRI R, K, UPADHYAYA, MEMSR (A)

IN THE MATTER OFs

MRS, USHA'MAN;D

wW/O Shri SC Anand,

Aged about: 55 Years, o
Resident of: 48, Sﬁarda Apartments,

3, West Enclave,

Pitampura, -

DELHI - 110054

AND EMPLOYED AS:

Lecturer (Senior 5cale) ‘{ Flectronics) in the
Guru Nanak Dev Polytechnic,
.Sector 15, Rohini,

DELHI - 110085

2. D.NK GAWRI

S/0 Late Shri R.L. Gawri,
Aged about: 52 years,

R/O\B—2/225, Paschim Vihar,



.
N
.

NEW DELHI - 110063

AND EMPLOYED AS:

Lecturer (Senior Scale) (Flectronics),

Pusa Polytechnic,

PUSE

NEW DELHI - 110012

8.8, MATHUR

S5/0 .Lat'@ Shri K.B. Mathur,

Aged about: 57 12 years,

Resident of: £-3, Panf Po/yz‘e;c/mf'c Campus,
DELHY - 110020

AND EMPLOYED AS:

Lecturer (Sen/'or Scale) (Mechanical Engineering),
G.B. Pant Polytechnic,

DELHI - 110020

OM PRA KASH

S/0O Shri Bhavi Singh,

Aged about. 60 years,

Resident of: C-337, Shalimar Garden Extension-I1,
Sahibabad (Ghaziabad),

U T{AR PRADESH
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AND RETIRED AS:

Head of the Department (Civil),
from Aryabhat Polytechnic,

DELHI

S.P. KHANNA

S/0: Shri 55 D. Khanna, |

Aged about: 52 yeafs, ”

Resident of: I 8, Amardeep Society,
Plot No.13/2, Sector 9,

Rohiry, |

Delhi - 11 0085,

AND EMPLOYED AS:

. Officiating as Head of the Department (Architecture),

Aryabhat Polytechnic,

G.T. Karnal Road,

DELHI - 110033

H.L. NAGPAL

S/0 Shri J.C. Nagpal,

Aged about: 63 yeafs;
Resident of; 3062, Lane No. 1 0,

Old Ranjit Nagar, Delhi — 110008
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AND RETIRED AS:

Lecturer (Mechanical Engineering),
From Pusa Polytechnic, |

Pusa, New Delhi ~ 110012

S.C. ANAND

S/0 Shri Ba/want Rai Anand,

Aged about: 56 years,

Resident of: 48, Sharda Apartments,
3, West Enclave,

Pitampura, Delhi - 110054

AND EMPLOYED AS:

Lecturer (Senior Scale) (Givil Engineering)
Aryabhat Po/ytec/m/'c,

G.T. Karnal Road,

DELHI |

V. NARAYANAN

S/0 Shri '\/’f.Rimz-e_fyl. N '(,TK'V'YY,W{')Ci(';(‘f,a_}"/_(’
Aged abo'u'f._"58 years, h

Resident of: A-103, Shalimar Garden,

Main Sahibabad,

- Ghaziabad (U.P.)
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AND EMPLOYED AS:

Lecturer (Méthan/'ca/ £ngg.) in the

Directorate of Training and Technical Education,

Muni Maya Ram Maryg,
Pitampura, De/h/ |

G.P. SAXENA

S/0 Late Shri B.S. Saxena,
Aged about; 5’6 years,
Resident of: A-45, Arun Park,
5/7ak/(k3rpz/'r; 50@//7/’ - 110092

AND EMPLOYED AS:

Lecturer (Senior Scale)(Printing Technology)
Pusa Polytechnic,

Pusa, New Delhi - 110012

H.5. BAWA

S/0 Shii Harbans Singh Bawa,

Aged about: 60 y@arﬁ,

Resident of: WZ—G?/A,

Mukherjee Park, |

Near Tilak Nagar,

Q/EW DELHI - 110018
NS
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AND RETIRED AS:

Lecturer (Mechanical Engineering)
Pusa Polytechnic,
Pusa, New Delhi — 110012
11, AK CHHABRA |
S/0 Late Shri Guran Ditta Mal,
Aged about: 52 years,
“ Resident of: T.C.P.0. Office Flats,
'AO--5'9, Kala Kunyj,
Shalimar Bagh,

Delhi - 110088

AND EMPLOYED AS:
Lecturer (Senior Scale) (Electronics Engg.)

Pusa Polytechnic,

4

Pusa, New Delhi - 110012

_ ) 12, R.K. BHAGI
ﬂ - S5/0 Shii S’a_tﬁa/ Bhagi, -
Aged abouf:, 99 years, | |
Resident of: 13/27, Shakti Nagar,

L Delpi - 110007

..........
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AND EMPLOYED AS:

Lecturer (Senior Scale) (Printing Technology)
Pusa Polytechnic,

Pusa, New Delhi - Ji 001 2

ASHOK KUMAR DUA

S/0 Late 5/7# Nand Lal, )

Aged about: 58 years, “

Resident of:-24-8, e F/oﬂor,‘

Sector 7, Pockei‘ 1.

D.D.A. SFS Category Il Flats,

Dwarka, New Delpi

AND EMPLOYED AS:

Lecturer (Senior Scale) (Mechanical Engineering)
Pusa Po/ytechn/‘c,

Pusa,

/\/‘QW Delhi — 1 1001 Z

VIRANDER ANAND

S/0-Shri Shanti Prakash Anand,

Aged abo&t: 57 1o yearé,

Resident of: C -2/35-C, Lawrence Road,

Delhi - 110035

\!
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AND EMPLOYED 45

Lecturer (Senior Scale) (Mechanical Engineering)
Pusa Polytechnic, |

Pusa,

New Delfy ~ 110012

ANITULA BHATTACHARYA

W0 Shri 51]6/7 Bhattachary,

Aged about: 55 years,

Resident of: (C-531.

Chittaranjan Park,

New Delthi - 110019

- AND EMPLOYED AS:

Lady Lecturer (Senior Scale) (Commercial Art),

Aryabhat Polytechnic,

G.T. Karnal Road,

Delhi — 110033

MRS, GA IZGI GUPTA

W/O ShriP.N. Gupta, -

A gc?d about: 61 years,
Resident 0/‘ J 9-D, D.D.A. Flats,

Masjid Moth Phase |

e
T~
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New Delhi — 110045

AND RETIRED AS:

Lecturer (SenZOf Scale) (Commercial Art)
From Meerabhai Polytechnic, |
Maharani Bagﬁ_,

New Delhi )

MES. SUSHMA CHAWLA

W/O Shri M.M. Chawla,

Aged aboutff @ t & years,

Resident of ;7'9/25,

Old Rajinder Nagar,

New Delhi - 110060

AND EMPLOYED AS:

Lecturer (Electronics),

Pusa Polytechnic, |

Pusa,

New Delhi ’ D APPLICANTS

(By Shri B.B. Raval, Advocate)
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\y/ spplivalicn  with & further veguest Lo pas:
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VERSUS

|, Government of Wational Capital Territory ofF
Delhi, through the Chief Secretry,
Oelhil Schivalaava, 1.0, Lstats,
New Ddathi ~ 110 QUZ.

7. The Principal Seciretary ocum Divector,
Oirectorate of Iraining & Tecihnical tducatlon,
Murn1 Mayve Rawm Mal g,
Fitain Puwa,
Mew Dalhi. ... Respondents

(py Shirl George Parackin, Advocata)

MROER
OfFdei dellvered by M. Shanker Redu, Membrer b1

Be by aggileved with non-disposal of tihe
representations  submitted by applicants for counting of
ad  hoc  services For  the purposes of  senioirity  and
oromotion, prresent UA seeking the following relief s e
hasin Tlled:—

iy io direct the respondent: to  sccord

sppropiriate  senioilty  to the spplreents with
effect  from 172th December, 1988 instead of 28th
May., 1990 counting the period as regular i WICE:

Fost tha purpose  of senlority with all
consequential benefits.

i3 Consequent to relief t (1) belng
granted,' direct the respondents Lo lssue B
upto-date  senior ity  list interpolating  he
names of the applicante at appropriete zlots,
the ariears of difference of pay and allowances
fiom 1Zzth : 1988 accoi ding Lo the
vevised seniority and only thereafter neld the
Depai Lmental Promotion Committee for  piomotion
e Lne next hligher post of  Head of the
Depar tment., ' :

1L o direct the respondents Lo pirapare
sepaiate  seniovirity  Llists of male anc +amais
cadres  of  Lecturers as was done earlier on  the
implementation of recommendations of the ®iadan
Copmitbtee  but mysteriously mixed up only for
the post of Lecturer while continuirng the saps
far  the posts of Head of the Department and the
Principals.

TN AWARD  exemplary cos L for fhrs

AN

other  order /oirders or direction/divections or

! g




» 11
grant any other relief/reliefs as deemed fit and

propet i the light of the fact s an ol
circumstances of the case’.

e

7. Applicants, who were holding giroup A pozts

sgeh se JupLor Lecturer s, Instiuctors and Demonstrator s,

e

ol Lhe recommendat ions of

Madarn Commitiee to reviss e

recommended  post was that of @ Lecturer aid Lo abolizh
the lower level teaching post of Lecturer- Group A7
post, feciultment iules provide foir direct appoitvtment
o recommendations of UPSC.,  Applicants, 1n view of the
recommendations  of Madan Committee, which weie acroapiad

by . the Government, were promoted as Lecturer on ad hoc

or

hasis pending regularisation by UPSC, UPSBU recormsndect
regularisation of  the applicants w.e.f. 28.0%.1990

aeffected through oirder dated 10.04.1992.

3, while implementing the Career Advancement
scheme of Lectuirers w.e.f. .11, 1988, the @cd Lo
services rendered by the applicants were not taken into

account.

cers

e

4. Farlier the Asscliation of Gazetted Off

of Technical Education aggrieved witi

nen-egularisation, despite being recommended by UPSC,

preferred OA No. 1263/1991 whereln, keeplng in Ve Phes

Faot.  that once the UPSC had recommended regularisation,

no  review is permissible to adjudge the suitability of
perscns by undisclosed criteria, directions have been
Tesued  to  the respondents to take necessary stéys o

igpe lement  the recommendations of URSC and o S pass

formali orders regarding regular applntment o s
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applicants and  those  who were similarly situated as
Lectuirers, Thisz would entai) reckoning  of thel
senlairity firom  the date of ad hoo appintments and the
aforezaid period of ad hoc officiation wolld al=o o
celinl. as & quallifylig service for pension  and other
reliial benefits., The aforesaid decision was el beratect

v saveral decisions.

o

5, A final senlority was drawi up of Lecturers

sgailtust whicih reprezentations have been pi eTerred by bhee

3

s
{0

spnl iaants, As no  orders have been passed on

representations, the piresent QA

6. Respondents in thelr reply wvehemently
opposed  the contentions of the applicants  and taub
preliminary  objection that the applicants. who wre
members  of Associatin of Gazetted OFficers in Techaical

Cducation, had earlier approached this Court. Now  on

the same cause of action, the issue, which has leid Bt

vest  and  attained finality, cannot be agitated being

barred by doctrine of res judicata.

7. It is further stated that if the applicants

weire not satisfied with the complisnce of the dir
centéined  in 0A 1263/1991, nothing precluded them from

taking appropriate steps in accordance with law.

2. It i1s further stated that at tnis belated

stage under the gulse of seniority list, applican®s sre

\v’ seeking  thelr regularisation from «d hoc  offication




“hieh  was from 1988, the issue 13 bairred by  linitation

asitd would unsetile the settlad powltion.

uq, Leai ned  counsel for the respondents  Bhid
QP ge Paiacliin,  contends  that Lthe i e daiad
HRUa. 1492 clearly observes that r@guiailéatlon of  the
applicants was from Z8.%5. 1990, AS iw obrection had besrg
t=iet for ten Llohg yeai 5, the same cannot be entei talned
wl this belated stage. Moreover, it jc contended thiat
tentative  =enlority  1ist was issued vide letter dated

PEoit 1899 witie Tibeity to file obddection= o @ i

-~

Flaglize the sentol ity List on the basls of obiectations

dplo  Apirrd, 2000 Awopg obections el hesn

DG Lh by Che  apolicants batweei Peoobtb pwag Lo

S0 20000 e zendority Tiat wer dsiued

14, v 20 Far  &s  Lheli spdradation L
concerned, 1t iz stated that the ad hoc setrvice ownnot
nE tieated as qualifying service as, in view of Madan

vomml Cltee,  applicants  were only appolinted on e oo

P

e LE belng  Gronp A emplovees and for regulal leation

UPse = aiproveal 1 mandatony. BUL as &

dizpensation. the applicants have bheen promoted as

Lecturers and the ad hoc officiation would not  have
cenfirmed any claim for seniority. UPSE reguslirized
them w.e.T. 1990 and this has been fouliowed byw ie

FespOridents,

P, By reckoning  ad hoc  officlatlion for

senioirity, the claim of those whe : Lood Lested O s i
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o acoount  of  compstitive recrultment, i 0 far  as
their wmeirlt  is conceirned, would be adveizely eftfectad
ard @n none of them ts implemented as a necessary paity,
OA 32 Jianle to be iejected for non--oinder of par £les.
12, v Lthe irejoinder, apul leants  ielce ated

their pleas taken 1n the OA.

13, O the recommendations of Madan Committee,
though  the applicsnts weire in giroup O, weie appointed
op ol oo Dasis as Lecturers -~ group A post. A baten

T - e . | N o] - [} P - o B N et Ay .3 T
of employses, who desplte peling  iecommendecd P
FagUlarissatlion  in May, 1990, appiroached thiz  fibunal
T i the grievanve thet they sie  beilng  subjectad Lo

aiolfrer selacrtlon pirocess in 0A 1263,/ 184, iz cow

hetding  thaet after recommendstion no jevelw can be i

siltabilivy, divected ihe vespondents o
take pecessary steps Lo implement the recommendatiubs of

VHERC for  vegular  appolntments of  the applicants

[
o
{3

Lectuier s, Moreover, the seniority Trom the date of ad
i, appoolntment nas  been accorded  treating the

aforesatd  peidod s« qualifyiag sei «ioe Tor pension i

1N The sforesald decision was pai Uy oompiied

Wit e ad noc officiation was  cotinted tows ds

0
qualifying =eivice for pensiieiry beneTits, L so Tar an

senlar ity 1 concerned, no orders have been passed. A3

the Tinal senioirity Jist has been i

ded e the ysar

T
25

S gy

Y whera  the  senlorilty position of  the applicants



sefledct that  theli earlier ad hoc officiation has fot

nech  rechoned,  representations have  been preferrecd

ek lng  resort to the earlier decisalon in Assoclation of

Gazelted OfTicers 1 QA 126371991, A3 the szame et e 5ot

rezponded o, the present 0A has been filed.

15, L so Tai as ree judicata 13 coneaivedd, e
Jrz-copcdition Foi Lts invocation is thar an ldentical
issue  has  bheen Tinally adjudicated between the  sane

Dal Lias, we Filond Uthat though the Association had taken

the case of  those offilcers 1y whose caze

Q{

reglidai tzabion by UPSC necessary steps have not bean

s, Do bhes

Lelen, diieclions hsve been acooidragly 1=
prasent  case, the applicants, whoe bad | already beer
accoi ded  regulat dration, are helig agg iaved witi ol
SEHBL ARG Lhewr ad hoo officlation towaird:s senilorlry  as
diiectad L UA 1Z63/,1991. Once the directions neve hsen
pzzuaed to reckon thelr senlority from the date of ad hoc
sppointments,  the  same consideratian should have  basr
NERGS L the case of the applicants as well,
Copstitutional Bencii of the Apex Court it K. Shiarme
v Unton of tndia G0 TW4 7070 S50 B has neld that one
should not be diregged te the court :f the decizior 1% 1

ven oand covers thae casze of the rdentically =situated.

Law of Timitation would also not apply Lin such ooses,

G, Howevel , Keeplng note of the fact that the
repiresentations  pireferied by the applicants are sl
pendilig  Jdizposal, the present 0A has been fTiled ralzslig

o gielvence of non-disposal  of  repiesentailorns Foi
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veagkording  ad  hoo officiation  towards  senioi ity and

e
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piromotion,  0A iz disposed of with diiectjons ©
vespondents Lo traat bthe present 0A & &  supplementary

ezentalion  apatt from the ciigine) epresentations

preferred by  the epplicants and consider the « laim  oOfF

the appllcents thioough o detallied aind spesling ovder i

e Light  of the decision i OA Neo. Peb®A1991 wititi

thiee months from the date of jeceipt of o copy of ihis
ST R R o
O 8T MO costs,
5% <
ROEL Upadhyayve s {Shanker Ra i
Mempei  LAS Membhe; )
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