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CENI'RAI ADMINlSTHA'I IVE

PI'IINCIPAL tsENCH

OA
OA

TItItsUNA

oA 24LL/20U2

wrt-h

3013 /7-002, (]A 3014 /200:2,
3015 /2002. OA 3016/'204',2

and 30t7 /,2002,

Fores ts 
'Delhi-3

ZUU3

(J)

. .Appl rcartts

. . HesPondents

rrone for other

New Delhi this the 4fth OaY of JulY.

Eon'ble Smt.Lakshmi Sraminathan, Vice Chairman
Hon'ble Shri Govindan S. Tampi , llember (A)

1. OL 24L112[J(J2

1 Dr. Manoj Kumar'
S/0 Sh. Surendra Singh'
R/0 D-34. National Loologrcal
Park. Mathura Roatl, New De lh i -3

2, Mr.Devi Prasad UnrYaI,
S/O Shri M. P. UniYaI.
R/0 672/LL, Indira Nagar Colony,
P. O. - New Forest'
Dehradun-248O0b
Utt,ranchaI.

Dr. Ilomesh Kumar Sharma,
S/O Sh.Ram Prasad Sharma'
RlO 54, L/6, PrataP Bhawan'
Arya Nagar, JwalaPur, Haridwar,
Uttaranchal-2494O7 .

(By Advocate Shri Biian Ghostt i

VEitsUS

3

I Union of Inclia tttrough its
SecretarY.
Minist.rY of Errvironrnent and
CGO Cr:mP 1ex. Lod i Road, New

2, Unron PubL ic Service Commission'
through its SecretarY'
DhofPLr House. Shah;ahan Road'
New DeIhi-110011

( By Advocate Shri Jayant Natlr lor UPSC'

resPondents )

2.OL 3tJ,-312fJr02

.

r

I

Dr. Manika Biswas
C/O Prof. K. M. Br swas.
4/3, Gomes Lane. lst
Kolkata-700 014.

(
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2. Dr. Sobhana Pa I t t
WZO Sr t Prasanta Pau L ' 139 '

Jessore Roacl ' Ko lkata-700089
3. Dr. Sangrta Mrtra

D/O Deb Kumar MiLra'
32 A. Hara Mohan Ghosh Lane'
Calcutta- 7OO 085'

(By Advocate Shri P'C'Das )

VERSUS

I

Dr. Paramrta ChakrabortY'
ntO Sri Prabir Kumar ChakrabortY
ts-L3/7 . C. A. KalYani ' P' O' Nadra'
P. O. KalYani. Distt-Nadia'
W.B. Prn - 74L 235'

Dr. As i t Bhattactlaryya '
S/0 Sr.Sishir Kumar ChakrabortY'
S i tala Nibas. BasuPara'
P. O. SonarPur , Dist-24- Paraganas
i souttr ) welt Benga I , P in 743 369 '

Dr. SandeeP X.tlmar T rwar i 
'

S/O Dr. R. N. Tiwari, SukhomoY'
Fr"t 2L, 15, Babtrram Ghosh Road'
Kolkata- 7OO 040'

4

5

6

1

2

3

Union of India. service through
the SecretarY, Govt'of India'
UinisLrY of Environment & Forest'
New Deliri having of f ice at
Paryabhawan Bhawan' CGO ComPlex'
Lodiri Boad. New Delhi-110003

Union Public Service Commissioner'
through the SecretarY,
U;i;;"-Publ ic Service Commiss Ion'
Dtro lPur House.
New DeLhi-11'

Sec retarY . Un i on Pub I i c Se rv i ce

;;;*i ss i<-rir. Dho lpur Hr:use ' New De Ih r

(By AdvocaLe Strri Jayant Nath for UPSC'

oirr"r respondents )

3. OA 3014/2(JfJ2

Appl ioants

. .liesPondents

none fclr

Dr. Dhriti tsanerJee'
D/O Sr i Kat idas Baner-iee
residing at P-160,C' I' T' Road'
Calcutta-10 and working as
i."i"r Zoologicaln Assistant in
ttre of f ice oI Zoological SurveY
of India. M-Block. New AIiPur'
Ca Icutta-53

fr.>
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2. .Sr i GuruPada Monda f ( SC ) .

S/0 Sr t Gov rnda Moncla.l
t'esiding at 229, BaLia Martt Roa
Garla, Calcutta-84 worktns as
Senior Zoolosical Ass istant in the
of i'ice of M-Block, New AI iPore,
Calutt,a-53.

Sri DebabraLa Sen.
S/0 Sri Ranjatr Kumar Sert
res rcl ing at Ramkr i shnaPur
Barasat, 24 Pgs (N) Pin 74324L
working as LooLogical Assistant
in the Of f ice of ZooTogical 'Survey
of lndra, M-Blc-rck. New AIiPur'
Ca I cut ta-53 .

(tsy AdvocaLe Shri P.C.Das )

VE}TSUS

Union of India through ttte
Secretary. Minrstry of Envrronment
and Fores t , ParYabhawan tlhawan 

'
CGO Complex, Lodi Road. New Delhi'

2. Chairman!
Union Public Service Commission,
DholPur House' New Delhi'

The SecretarY,
Union Publ ic Service Commiss ion'
Dholpur House. New Delhi.

3

1

The Di rectot',
ZoologLcaL SurveY of
M-Block, New AIiPur'

Inrlra,,
Ca I cuL ta-5.1

App f r oanLs

. . IlesPoncletrts

norle for other

3

4

( By Advocate Slrr i Jayant Nath f or UPSC 
'

respondents )

4. OA 3015/2002

I Irlrs. SugrrrYa Na,nrll''
W/0 Sri Heerak Nandy'
resrdrng aL L8/L/LL, Golf
C I utr Roarl , C&l cuLta-7O0033
ancl work rtrg as Senior ZooLogrcal
Assistant in the office of
ZoologLcaL Survel' of Indta', Ll-Block,
New Al iPur. Calcutta-53

Z Mr. Balmohan Barark (Sl'),
S/0 Iate Ganeslr Baraik
rvorking as Jutrror
Zoological Assistant in
of ZooL<tgLcaL SurrreY of
New Alipur, C&lcutta-53

the Of f ice
Ind ra, M-Blook,

t

\b-
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3. Clrandra Kant.a MandaI (SC)
S/0 late Lakshmr Kanta Mondal.
Vivekanan<ia Nagar. MadhYamgram,
P. O. Easl- Udayra-lpur, P.S. Barasat,
North Z4-Parganas- 743 275 worktng as
ZooLog icaL Survey of Irrd r a., lv[-]l lock.
New Alipore, Caicutta-53

(By Advocate Shri P.C.Das )

V FITSI-]S

l. Union of Irrdia through the
Secretary. Ministry of Bnvironment
and Forest. ParYabhawan Bhawan.
CGO Complex, Lodhi Road. New Delhr.

Z. Chairman. Union Public Service
Commission, Dholpur House. New Delhi.

Ihe SecretarY,
Union Public Service Commission,
Dhblpur House. New Delhi-1

The Director,
Zoological Survey of India, M-B1ock'
New Alipur, Calcutta-S3

(By Advocate Shri
respondents )

5. OA 3016/2ofJ2

I Dr. Soumyendra Nath Ghosh
S/0 Mr.Khagendra Nath Gtrosh
working as Laboratory Assistant
Jr.ZooIogical Assistant irr the
office of ZooLogical Survey of
Ind ia, M-B1ock, New Al ipore.
Ko lcutta-'/OO 053
residing at No. 1 1. Jangu Dr. Lane
PO Berhampore. Murshidabad. PIN

3

4

(Kadai )

7 42 1.01 .

.4p.pl rcanLs

. .Iiespondents

Jayant Nath for UPSC, none for other

2 Mr. Viswa Venkot Gantait.
S/o Mr. Sudhangshu GantaiL working as
Laboratory Assist,ant. Jr.Zoological AsstL
in the office of the /,oolostcal Survey ol'
India. M- BIock. New Alioore. Kolkata-S3
residing at Sabang, Medinrpur. W. B.

3. Mr. Subho-i i t Chakraborty
S/0 Mr. Ama1 Chakraborty working as
Labonatory AssLL. Jr'. Zooiogicai Assi--tant
off ice of the Zoological Survey oI' -[ntlra.
M-tslock. New Alipore. KolkaLa-53 resrdrng at
Lalour. Chakdaha. Nactia. W. B.

t

f-
(By Advocate Shri P.C.Das )

Appt rcants



-5-
I

I

2

3

4

VEHSUS

Unron of India. ttrrougtr t-he SecreLary'
l/i"istry of Envi ronment anti Forest '

p".y"Ott'"wan Bhawan' CGO Compiex'
i"Oi lioad, New Delhi-110003

Chairmall, Uoion Putrl ic Service
;;;;ss ion. DholPur House ' New Delhr '

The Secretary. Union PubIic Service
Comission. Dholpur House' New Delhi'

1'he Di rector i ZooLogical SurveY
India, M-Block, New AlrPur'
Kolkata- 7OO 053

Jayant Nath for UPSC'

of

. . ilt':sPondents

none for otlrer
(Bt, Advocate Shri
resPondents )

Dr. Ch. SathYanarayana
SLnior Zoological Assistant'
Uarlne Biological Station'
Totrogicat SurveY of India'
Chennai- 600 O28

6. oA 3017/2002

( By Advocate Strr i S ' M' Garg )

.ApPl rcant

. .IlesPondents

none for other

VERSUS

Union Publ ic Service Commiss ron'
rep. bY rts SecretarY'
nnl rPr" House ' Strah-iahan Road '

New Dethi-110011'

(By Advocate Shri
resuondents )

Jayant NsLtr f or UPSC'

ORDEH

s

trie have heard Shr i B i j an Gtrosh ' learned counse I

for the applicants rn OA 24Ll/2002' Shri P'C' Dass'

learned counsel f or the appl icants in or' A 3013 /'2OO2 '

O. A.30 L4/2OO2' ()' A' 30 L5/2OOZ and o' A' 30 L6/2OOZ and Shri

t

tr2
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S. M. Garg. learned counsel for the appl icanLs in

O. A. 3OL7 /2OOZ. We have also hearrl Shri Jayartt Nath'

.tearneci counsel f or Lhe responclents/tlPSC ( herernaf ter

referredtoaS.t,treC<rmmrssion.).Nonehasappearedfor

the other resPondents'

2. l'he main grievance of the appticants in the

aforesaid o.As is Lhat ttrey have rroL been called for

interview for the posLs of Screntist -t]' in the

ZooLogicaLsurveyoflndiawhichiradbeerra<ivertisedbtl

the respondents in the Empioyment News dated

22-28.7,2OO2 when the interviews were held between

19. 8 .2OOz and 27 ' 8 ' 2Oo2' In some of thq 0' As ' irr

pursuanceofTribunal'sinterimortiers'theapplicants

havebeeninterviewedbuttheresuitshavebeenkeptina

sealed cover t i 1l the outcome of ttre appl icat ions '

3. tsy fribunal's order clated 30'4'2OO3' the

respondents were directed to file an additional affidavit

to br ing on recorci t'he spec r f t c answer t<-r Lhe query

raisedbySirriP.C.i.tas.iearrretiCounselastohowMrs'

K. Ra-imohana had beert cai leci f or rnLervlew by the

Commissionwirereasi]r.Dirr.itri:aner-lee.aPgiicatttno.l

in OA 3014 /2OOZ had not been called f or rnterv lew; Lhe

criteria adopted by Lire Commrsslon out of the four

mentionedinPara.joft.heaclvertisementtssuedinJuly'

2oo2andwhettreranyolhel.Cl.iteriahasbeenacioptedirr

theseCasesandtfs().tlrecletatistlrereo{;andwhether

ttres&mecr.iteriahasbeeriadoptedrtniformlylliLhec&ses

of al l the <-'andrdates caI led f or intervlew' 'ihe

1

)
/"2
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Commissron has f ried an adrirtronal

of thrs order', to which Shri P'C'

has also f rleri an addiLronal replv

aff idavrt irr Pursuance

iiass, iearneci counsel

afi'rriavrt,

t

4. Shr i P' C' Das ' Iearned counse i f or ttte

appl ioants rn some of the af oresarcl u' As has prayed that

MA 69/2OO3 and MA 7O/2OO3 f i ied in O' A' 30 L3/2OOZ and

0.A.3014/2OO2. respectively m&y be allowed' in these

cases.irtpursuanceof.i.rrburtal.sinter.rmorcier.s.the

apprt icants have been interviewed by the Selection

Committee for appoinLmenl- to Lhe posts of Scientist 'B'

and their resurts have not been pubrished. He has prayed

ttrat the respondents m&y be d i rected to publ i stt the

results of the appl icants who hacl so appeared in the

irrterview antt Lo produce the results bef ore the Tribunal '

He has f urther subrnitted that irt case the ap-Dlicants are

declareri successf ul by the SeIect ion Commitl-ee' then

further action should be taken to appornt them to the

posts of Scientist 'B'orl t'he basis of tlre interview

resu I ts .

5. 'the brief relevant facts of the case &re that

LheCommissirllritadadverLrsecl4Spostsofscrerrtist-B.

1n Zt:oL<-tgrca) Survey of Irrdia ' 
('i posts reserved tor SC'

3 posts reserved for ST, 12 posls reserve<I for OBC and 26

postsunreserved)trn22.7.?oa.zforfrilrrrguptiresameby

d r rect rec ru r tment . Io r wir I ch they irad tece rved a

requisttlon from RespolrdenL No'1' that ls' Ltre Mrnrstry

oi Enrrironmettt and I'oresL' t'he ciosing ciaLe for receipt

c.rfap.Dlrcatrclnsw&sr0.8.2ooo(L7.t1.2000forapplioants

posting l-treir afrlri icaLlolls f rom speciiied remote

are&s/abroad' ln response to the Commisslon's

l)t" -
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advertisement, they have stateci that a

appiicatiorts were received ouL of wlticlr

general cancl idates and 675 f rom

respectively. ln tlte advertrsement'

tota I

2408

of 4266

the

were from

cand idates .

essent i a I

ciut res of the Posts

SC

qualifications prescrtbed were as follows:

"Master's Ltegree in zoology / Mar ine
Bioloey/Fishe.i"i' Life Scrences' Envrronmental
BioLogy. Lr*iroiogy' Wiicilrfe Sciences of a

.""ogiised Univers rty or equrvalent ''

In the

were also

advertisement. tire

rnclicated as fol lr-rws:
(

"Care. Preservation' maintenance' icientif icatiort'
cataLoguing of such collection of the ZooLoeical
Survey of lndia & its Regional Stations of whioh

the cand ictate w i I I be in charge ' Care and

maintenance of Public galleries of the group of
animals of wrrich the tanOidate wi 11 be in charge'
Conducting "".f 

guiding f iel<1 surveys ' Conducting
and gu iaing iesearch work llI -I axonomy'

l{orphology and Systematics etc' of suctr group of
animals, u." 

- .." placed in charge of the
carrdidates. Helping the Director in
administrat ive matters to look after the
administrative matters of the Regional stattons"'

(
6. -f he appl icants in the above 0' As have

contended that thev are al i work ing as senior zoctiogical

Ass istatrts with the Departmerrt an<i ln terms oI the

acivertisemetrL reierred Lo above' tirey all ir'rlfrl tire

el igibi l itv crrter ra Irrescrrbed lor berng (lollsrdered f or

ciirecL recruitment to Lire posts ot'sciertti'st -8" shri

p.c. Das, lea.rned collnsel has submrtLert tlrat the

applicantshatrenoicieaasLrlwirat,t.:riteriahasbeen

adopted bv ttre Comm I ss l on on the grourtds oll wir r ch t'he

appl icants weI'e not cai leti f 6r ittterview f or the airgve

posts. He has submitted that it was only rn pursuall0e of

the interim ortiers -oassed by- the Trrbunai l-haL some of

the applioants have been rntervrewed but tfierr results

Ye.
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havenotbeenpublisheci.HehassubmrtledthatlU of Llre

appl icants have beetr rntervieweci, Ieaving & baiance cs|

sixofthemwhohaverrotbeenrntervieweci.l-earrted

counsel has submitted that ail the applicants noi orriy

have the essentral quaIif lcations but also Lite <iesrrauie

qualifications &s aclvertised, thaL is experrellce ln

research and m()re so, all or them are wo'ktng lI) l-lre

Departmenl- though admitterlly itt iower posLs' he has'

theref ore. submrtted Lhat ignorrng the appt rcaltts f ront

beingcatledfot.interviewisarbitraryarrdullressonabIe

andisnotinaccordancewrththepublisheriadvenLrsenrent

wherein the essential qual if ication prescribed ls only

Master'sDegreeinvarlougsutr3ecLsasquote<llI}Para5

above.HehasvehementlysubmittedthaLitwasonly

after the .rribunal.s order dated 30.4.20[,3 that tlre

Commissionhasdisclosedthecriter.iathatcandrdates

possessingessentialqualiticatrcrlrwrthPlr.DDegreeartd

atleastoneyear,sexperierrcernclesi.rablequalrt'rcation

acquired af ter award of Ptr. D &s on the l)ormal c-losrI)g

date i. e. 10.8.2000. were cal led i'or lntervrew' Ihrs

criterra, accorrling to Shri P' C' Das' learned courrsei rs

an arbitrary decision of the Commrssion because they

coulcl not have -ortched the qualif icatrotr higlter tlralt the

essertt-iai qualificalron' whrch w&s M'Sc' l'€' Ph'tJ !-rlus

oneyearexperlenceafterPh.I-rbeforetltecuLoll.tia,Letlf

l0.S.2ooo.fietrasoorttencieclthat-tlrrscriter.tawasnot

aL aIl mentionecl eit-heI'1n Lire adventrsentenL ()l'lI) tirt:

replyfileclbytheComntissronarrritrasonlybeerrrer,ealeci

laterOnwhentlreappllCant-SsIJeCrIrcalrytnatieltaI)

issuei.e.thefactthattheCornmrssronira<]calledotle

l.rr. (Mrs. ) K. Ra jmclhana Ior rtrlervtew wlrereas Dr '

DhritiBaner-iee,applicantNo'l-inOA3074/2Oo2wltt-rhad

(

fr.
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theSamequalificationsandexpel.lencewasnoLcaliedfor

interview. Learneci counsel f or the appl icants itas aiso

very vehemently strbmrtt'ed that even rf the Commlss Lon had

powertoshortiistthecanciicialeswhenaiargertttrnberof

appiicatronshavebeenrecetveclbvtltem.tlrevsnou].tl

aciopt a reasonable and fair criterra' tie has submit-Le<i

thatpreviouslytheCommissionha<lirettt&screelllIIgtest.

as provideci in Paragrapit 3 (<i) of the adverLrsement wlticil

practice had not been followeci in the present case' Ilt

fact!accor<tingtohirn,theCommissi<rrthasnotrolloweci

any of the criteria for callrng candrriaLes for lntervrew

b:rrestrictingttrenumberofcandiciatesLo&reasortable

limit.wlrichltasbeenlaidcl<rwnrIIParagra.oh.i(a)to(d)

of the advertisement' Learned counsel has submitted tttat

byraisingtheessentialqualificatrontobepossessedby

thecandidatestoPh'Dwithoneyear'sexperienceinsteaci

ofessentialqualificationofMaster,sDegreell}tlre

sub jects ment ioned in the Ru Ies ' the Cornrnr ss ion has nol

f ol lorved the Rules anrl exceerieri rts tr)olvers of

short-tisting.Hehas\/ery\,ehemerrtl-v-oontentiedthatthe

relevarrtRecruitmerrtRuleslrar,enotireenfrrilrlweriastire

exper I ence acqu i recl by tire appl icants itr serv r('e of the

Departrnerrtlnlrartro-uiarsutljr:t.t'sha.slrtrtat-ai'ltrnet}

taken into ar:count as a L'r l Let'ile alIG mere ly Ph' i)

qualifrcatrontvitllot)eyear.Sexperiettt:t:iraslitletler<iopt.eri

whichcriteriahasalsobeerrre\,eaIedutrIl.tt)'tire

CommlsSl(]I)itrt,i-reacirirtronalre;lil.afl.rtiarrttrieri()I.I

z0.5. 2003. He has, theref ore ' cotrtentiett that the

Commissl.on ca'nnot a<lo1lt a crrteri'a t'r; sltrrrt irst the

canclidates wilicir is contrarJ' to the Rec'rut tmerrt Ruies

whichonll'-prescribesessentiaitlualrfrcat-rtlnoi[t'Sc'

During the hearing Shri S' M' Garg' iearned counsel for

(

{

fr-
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tlreapplicantsrn0.A.3017/2ooohassuDmrttecitha.cln

factforScierrtist.D'postwhr.cirlshrgiiert.harl

Sc i ent r st -8. Ph ' D Degree has 'oeen prescr r beu as an

essenLialqualifrcati<lnun<lerLheiiuies.ShrrP.C.Uas.

learnedcounselhascontendedtirattheexperlellCe()tLlre

appl icants acqtti red atter geLt ing the essertL raI

qualification of MasLer's Degree shortld have been

considerect by ttre Comrnisslort for being ca1led ior

interview which has not been dorre' lle has ' theref ore'

submi tted ttlat the appl icants wito f uI f r i the cr iter ia

larddownlntlreHulesshoutrihavebeetrconsrrleretlfor

being called for interview for which he relies upon the

-iudgemenL oi' tfre Hon'bIe Supreme Court itt Ercise

Superintendent Ualfalntnar Vs' P'S' Bao & Ors' ( 1997

(1) SC SLJ 3)' Learned counsel tor the applrcants has

also rel ied upon several other ';udgements lrr hrs

arguments, name Iy, Iadh-va Pradeslr Publ ic Service

Conission Ys' N' f" Potdar and Arr' ( 1994 ( b I SC(l t9i ) i

BibhudattallohantyVs.Unionofl.ndia&ors.|zoo.t(4)

SBH 3g4 . Satish llalal Vs' ['Dnron of Indra \ |uut ( v t Stsi{

23'7>. B- Prasad Vs' Union of India & Ors' ( 1997 (21

SCC 2g2>; Viniay Baryral Vs' State of Jauqu ( su!)reme

CourL Service Rutes 594 t: Dr' l1'C' Gupta Vs' br'

A..E.. Gupta (SC SCR Voi' ii bgbi' Eailra.rtsrasad Vs'

t}nionoflndia&org.(1997t-2)SCC2gZ ,SatishRarat

Vs.Ilnionoffndia(,2oo2(9iSiJ}i237).Dr.VinayRallral

Vs. The State of .J'-u 
& fr'b,shrrr and Ors' tSupreme

Courl- Servrce Hul rnes ( Voi ' t ) 5rr4 ) ' nnrr1r Srngh and Anr'

Vs. Earynnna State Agricultural larketing tsoard aod ors'

( 1999 SCC (t'&S i 723) ' Fraveen Srngh Vs' State of Puntab

and Ors- (1zOOO ( 8 ) SCC 633 ) ' State of Balasthan Vs' Ilr'

Ashot Eurar Gupta' and Ors' ( Str-oreme Court -servrce

(

o_
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itulings (VoI.1) 57 1)'

A.E. GuPta and Ors'

(Vot.2) 696).

Dr. E.C- GuPta etc. Ve' Dr'

(Supreme Court Service ftui ings

7 ' We have seen the replv I r ieri Dy the

responcients anti heard Shr i 'l ayant Nath ' iearneci courtse i

fcrrtheresponcients/CommlSslOn.Leat.ltedCounseiiras

subrnitted ttrat where Lhe number oi apptrcants havrng Lhe

essentialzdesrrable qualrfiCatl0ns are large. rt rs the

settlect practice of the Cornmlsslon' to derrise ttre short

listrng crrterron and to call o.iy Llrose applrcants who

are more meritor rous ' He has submi tted that the

appi icatrons of the ap-Dl rcants were examrned along wrth

other appl icat ions of .general cand idates and s tlrce they

didnotmeettheshort-LrstingcrrterraapprovedbyLhe

Commiss ion. whrch cr iter ia they itave adopted uni f ormly in

al l c&ses, the i r appl rcat lons were re3ected uuder the

tsetter Candi<late Avai lable (BCA) category' However' 8s

per the f r ibunal's orders ( CaIo-utta benclt t dateti

4.g.2OOZ. some of tlre appiicants in the above 0'As have

been rnterv r ewed prov I s rona i ly ltY Lire Ccrntmr ss r on anct

theirresultskeptlnasealedc(,Veranclthreeposts(olle

forSCanciLwounreserved)htr,vebeertkepturlir.l.ie,.lt,rll

tite i'inal outconle of tire ('/''{' itr the adcitttottal

affrdavrt frlerj tly tlre L;Ootlt}!-qr} IC,tl r!I pul.Suitlice or

.iributtai.scrrders.ttreynave.sttblnll:tedrhatcancirdates

poSSeSslI.IgessentLal<1uall1.rr-.attotta,trdPlr.r-rDegl'eealrdat

Ieastonet'ear,sexpertenCelt!rlesrrableclualtircatron

acqur recl al tcr award t-'f Plr' D as orl Llre llormal c'lo-qlng

daLe l.e. LO.it.200U were caileci for trttervtew' Adopting

thrscril-erra.tht:.v.itaveexplarrtedthatDr.ka..lnrolratrawas

awar.ciedPir.ijolll().5.99arrriapplrcarrtilo.1,i.)l..Dht.itr

t
t
l
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ijaner_ree in OA JOI4/2O02 got her Ph. D r.r11 17.5. t999 wnrch

shows tirat Dr. Rajrnottantta had more tltarr olle year's

exDerlence rn rlesrrable qualtl'tt:atron after award of Ph.l-)

Degree on the out of f date. ihat was not Llte

the case of a.pplicant, Dr'. I-thrltl batler ree.

short of one year exper lence as (lrl 10. 8 .'20tJU

she was not cons r<Iered f or rnterv tew

short- i ist ing cr i ter ia

on Clause-.1 below

f i xed. I e&rned counse i

the hearl r ng

additional inforrnatiort to canrirdates

selection' which was contarned rrI

issued by them which reads as follows:

posltrorr in

as slle ieil

anci hence.

u!)dL'r l-lte

has re i ied

I nst ruL- t r ons artd

for recrurtmeni bv

Llre advert r sement

" Where l-he nrrmtrer of a lir':ntions rec iwed r n

resoonse to an advertisement is large and it will
not be convenient or oossible for the Commissron
to intervie w all the Candidates, Commi ss lon
mav res tr i ct the numtrer of cand idates . to a
t'easonable I imi t bv anv or more of the f o I lowrne
methods:

(a) On the basrs
experience higher
the advert i semerrt .

quar r f rcaL lotts and
mirrrmum prescr ibed in

Lne

of erther
than the
or

(b) On tite basis of exf,errence 1n Lhe reievartt
f ie1d. or

( c ) tsy counl- l ng ex-DtlI'I eI)ce ire I ore ol a!'ter
acquisttron of' essentral qualrfrcaLrons' or

( d ) Bv ito i<i r ng a screel) rllg test
'l'ire carrd rdate shoulri. Lheref ore. meIiL roo el i Lhe
quairl'tcatlons and experren(-.e III Ltte retevalrt
Iield over and &bove the mlnlrnuflt qualilrcat'rons
and sirou[fl attactr aLLested/self cerLttleri L'opres
of ttre cert i t icates ln supporL Llrereot

rFrnuitasls ar-lde<1 )

The Commissir:n has clartl reti tn Lhe aticittronal

af f idavit tlrat they have cons rclel'ed Lhe L-oIIo I t rort at ( a r

above wtriIe shor.t-iistrng the cartdtdates Ior caiIrng them

f or rrrtervrew arrd no other c-rr ter rr-.rtl has l-reetr adopt.eti .r. I)

the present c&ses. 't'hey harze also submitteci Lhat the

\h.-
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I

short-l ist-rng crr terrorr adopte<t was urrrrormiy appi red rr)

the oases of ar r ttre cancir<iates whr-r have beerr cai ie<i ior
rrrterview. .ihe conterrLrcJrl oi Sir.r p. c. Das . rea.rrecl
counse i Lhat prev ious i v the responcients ira<i ariopteri
<;riterra (d) a.bove, I €. iroidr.g a scree,rrlg test whrc-h

has rrot been fo i loweci in Lhe present cases rrnd.

thereLore. the whole shclrt-t rstirrq -Drocedure ls wr.orls ha_,r

been corrLro\/erteci b-v the lr:arned courrsei fo. the
respondents. lie has suDmrtted that, &s me,tro,ed rn the
acive.tio-ement itseif. the commission has a right tr.r

restrict the number of canriiciaLes to & r.eErsonable i rmrt
by any or more of the methods mentroned lrr clauses ta) to
(f)' rn ttre -oresent cases crrter.ron (at ,as been
adopted' tirat is, o'the basrs of higher quaiifrcatl.ns
than the mrnlmum presc.rbeo ln trre acl.vert rsement whruh ls
Master's Degree in ZooLogyt Marrne .Biology, etc. with
desirat-rle qualrficatron rn hesearch/Teachtng lr) LIre

relevant f ieici anti knowiedge of the languages mentroned.
therern. He has arso stresseo on Lire faet tiral lire sarrre

short-i ist rng criterra h,as been adoptcd unri.ormly lrl
{''ases of ail cantirdates wrr, have beerr cailecl tor.
interview' fre has aiso relreci on tire -rudgernent oi ttle
Ho,'ble Sr-oreme Court rr) N.f,.Fotdar'a ca.se ( sup.a, whrclr
has aiso t-reen re i reri u-oorl bJ, tle eppi rc-ants. trl Lhe
c i rcumstanL'es ' lre has praved Ltra t- .he u. As lTrav tre
dismisseci.

8. 1he appIrc.anl_s jlnr..g a1s<-r

whiotr we harre seen anci aisr,. heard Shrt p

counsel rn repiv.

t' r.Lerr I'e-rt-trttrJer

C. Das. learned

P.
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9, We have carefullv cot)srdered ttrc. pleadrngs

submissions macie bv the learned counsel for the

part i es.

f0. Ihe marl) lssue rarseci irr tlre abt-rve O.As ts

rvhether the process of sirort-i ist irtg adrrpLeci by the

Cr:mnrissir-rn itaS al1.er-e<i Or sul-rstrtut.eri the r;rtl.erta ot the

etigitliIrtv of the carrcliclaLes to tre itrtervieweti'oaseii orl

Lhe fact tirat thel'possesseci the mInltl)um <luairfrcat.rons

as notified in t-tre acirrertisement artti wheLher the

COmmissiOn has aciouted aI) ari-, ltrarv atrtl uI)reasonatrie

cr i ter ia for short- i ist ine. The conLent ion of Shr i P. C.

Das, learneci counsei trased olt the .1 urigentent of the

Hon'ble Supreme Court in llalkapatnam's case (supra) that

all candidates must be caIled for rtttervrew cannot assrst

him in ttre oresettt cases because t.he facts are

disl.ingurshable. As mentioned above, lD the present

cases. ttre issue raised is one of short-listing the

candidates for 'Derrts called lor trttervrew wlrere

admittedly tttousancis r.rf canciidates had appl ieci f or direct

recrurtnrent agarnst iij a<jvertrsed posts. llte oLher rssue

ts witether the Commtsslon could harze adolrteci criteria (a)

frelow clause (.i) of tire adrzerLrsenrenL. rsrrorrrlg tire oLiter

c-riterra. 1'or exam-uie. holcirpg a sureenrllg test frs urged

bv the iearneci oourlsel for the alrpircar)Ls. Ln t-lrrs

contexl. ttre -tudgement oI t.he Horr'bie Supreme Lourt rn

S.K. Potdar's case (suDra) rs rererrarrL wt)er-err) rt lras

beerr ireid:

lhe quest rorr whrcir ls to i.re a^swered ! --{ as Lowhether lrr Lhe process of .shor.L-lrsLrne, theconrmrssron iras atter'ed or substrLuLetr thecriteria on Lhe eiigibri rty ,i a candrdate to beconsr<lereo r'{)r berng apljorrrt-e,l agarr}st tire rrOSt
oi' Presidrng Ofi'rcer. Labour uourL. It mav be

ft2
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ment ioned at the outset ttrat whenever
appiioations are invited for reoruitmertt to Lite
alifererrt posts. certarn'oasrc qualrf ioatrotts an<l

criteria &re fixeci anci the afrtrlrcanls musL

fiossess thnse basrc qualrfrcatrons atrd crtLenra
treiore their applrcatrorls can be enterLained for
cor)strleratton. lhe Selectron board oI' Lire

Commission has to decrde as to whal procedure Is
to be t()l Ioweci f or scrcer)rng tire best cancirrtates
from amorlgst Lhe trpplrcants. itt rnosL of Lhe
servlces, screenrng Lests or wI'rtLetr test-s irave
beenitttroducedtotrmrtt,henumberrrrcandldgtes
who have
sc reen i ng
prov rded

to be ca.tied for trttert'tew' Suclt
Lests ot' wr i tten tests heve beetr

rn the concerrted statutes or prospectus
wtr i ch gove rn ttre selection of the candidat'es

iv the nt rmirer of L' nrlirlntes wtrn .shotr I d kreto f
calleci for itrterview.
the courts from t ime

t t has been imPressed b-v

to t i me Lhat wlrere
selections are to tre msde only on the basrs clf
intervrew. Lhen suclr rutervlews /vtva voce t.ests
mustbecarriedoutln&thor<lughandscientifrc
manner r n orcler to arr lve aL a f ar r and
satisfactory evaluation of the pensonelity of the
candidate'.

( EmPhasrs added )

11. ln the present 0'As, screeninS test ls one

of tfie cr rter ra whrch coulti irave been actopted by the

commissron to restrrct the number or candrdates Ltt a

reasonable lrmit. However. that rs not the ortLy cr-rLel'ta

anci a number of cr t ter ra have been given tre low c lause J

of the acrver.trsemerrt. In thrs vrew of the mal-ter. the

contenLrons <-rf shri P. c. Ijass, Iearned counset that the

short-[tstrng t:oult] havc been done only by adtlrttg a

screening test anci not otherwrse cannot be acce^oted s'nd

rs accortlrngiY reSecLed.

Lz.Un<lerr-.riterra(a)inclause(3)rlfthe

advertisemenl-. rt has been stal.eA that Lire nulttber of

candrciates couici be restrrcterl on the basis oi other

qualif icatlolrs arrd expenlence Irglrep thatt t'lte flirIr!mum

orescribeciintheadvertisementorothercriterra

"ft
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menLroned irr ciauses (b) to (er. rI ttrese oases. the

Commrssron has stateci that tttey have adclpied the crlLerl&

of cal I rng the canciiriates possessrng e ssellt ta-[ wrth

ciesira'oie qualrf rcatrons anci Ph.t-, Legree with aL least

one year experrerlce after acqurrrl).g tire Ph.D i-tegree as oII

tlte norrnai closing ciate, l.e . 1U' 8 'ZOUO ' 
'iltrs

qual i I i cat ion 1s no rioubt Irgher thalr the l]rlI]Imllm

quaitf ication for the post of Scientist 'B', rn whrch

Master's Degree ln tire varrous -sukr-tects iras beerl

prescribe<t with desiratrle experretlce and research

trainlng in the relevant freld. However. rt cannot De

stated t.hat the criterion a<Iopted by the Comrnission which

is a higher' qua.lrf rcatron thap Ltre mrnlmum qu&1r.-1 rcatron

prescnibed in the advertisement ls either arbitrary or

unreasonable &s tfue same ]ras Oeen not only publrs[e<l but

adopted uni f orrniy f or al l the candrdates who harze been

cal led f or rnterview. It rs iloL the case ol Lire

epplicants that any of them possessed Ph.D Degree with

orle year experlence whrch was t[e short-l rstrng cr-rterra

aciopted by the Lommlssion but theil'main contentron 1s

that the criterra to be aciopted ov tire Commrs-aloII silt-lutti

oniy be the mrnimum quaiifrcallons wrth experience 1n the

Irc,Iri. in tirc r-.rrcumst&nces oI rlre (]ases, w€ tIre uttable

io ag!-ee wiLlr Lhe cr-tnLentlor"Is oi' tlre learned couttsei for

the ap-Di rcarrts Lirat. the sholt I rSi- ItIB L'I', LeI'!a acit-r1rLer1 by

the cormnlssl(]n rs on extraneous corrsrderatrons'r;ut tile

Same has been a.dopLeci lrl ordel' r-.(r { } }:. Lire i lmr L ul Lile

appi rcants who should be cal ieri f or rnLervrew. Sucit a'

proceoure has DeeIl upire !.ci by rlre hr-rt) !-rle Supleme r-.ouI'L -t I!

tsotdar's case ( supla r wirere I L has beel lle 1d

tlrat. . . .tiecrsion regarding short-.L rsting the number ot'

can<lidates who have appl reti f ot' tlre post rnuat be based

y9-
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l)ot on an]* extraueous cons r<ieraL t cltr' but onI)' tcr

trelp the process of selection of the best 'ca

among l-lre appi rcartts f or the post in quest ron

,ffi
t'|

r tff* ot

a#utclrY
process of short-Irsting shall not arnounl Lo &

substitutrng the el rgrbi l rty crrterta glve'rI lIr

rules or prospecLus ' ' In ttte present case ' Llre short

listirrgcrrteriaadoptedbytheCotnntlssloncalrnotbeheld

to be on extraneous consr<leraLrotr or alterrng tite

eligibiiity crrterra glven rn tlte statutory ruies ()r

prospectus. lt is not ttre c&se oi Ltre appi icsnts titat

those candidates with Ph' D Degrees wrtlt urle vear

experience. whictt was Lhe criterra sdopLed for

short-listing do Irot possess the elrgtbrlrLy crtterra

prescribed in the statutory t'uIes or prospecLus and'

theref ore, thi s argument f ai ls and is re-tected' We have

also seen the other judgements reiied upon by the learned

counsel f or the appl icants but they rio not assrst the

appl icants in the f acl-s of these cases ' i t i s sett leci

position that the jurigements have to be read lll Lhe

context of i-he re levant f acts ' in th rs v lew ot Llre

matter.wefrnclttrattheproceSsorslrot.t-lrsttngatitlglted

by Lhe Commi ss ion cannot be t aul te<i ' As ire iri b]' tire

Hon,bleSupremeCclurtinPotdar.s(-'aSe(St]r)ratwitert:the

sele<,-tion 1s to be rnade pure11, on tne basts oi tnterview'

i f the aflpl ir;at rons f or such pr;sl-s are (-'II()rn)otls lrl lrutnber

with reference Lo tlre number oI posts avaltsbie Lo be

filledupaslnttrepreserlt()&SeS.titenLireLolIInIl-.lsl'oI}()r

l-tre Seiection tsoard has rro opLion but Lo short'-itst' sucit

ap.Dlicantsons()meratrottalalltjr-eastrrtal.lieLrasrs'tlte

criteriaatiopt,edbytheCommlsslonlrlthepresenLCases

uniformlylntlreCasesofallcerrrcirdaLestolltrwrlrgclause

ite
I

st

,

P-.-
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_l (a) of the advertrsement. celrlnot be he.l d to be erther

arbitrary or unr.easonabie ,tustrfyrng any tnLerferetrce tn

thematter.Anol-irerctrnl-errlronw&srarsecibvlearnect

counselforLheappiicarrtsduringLhehearrngttratnot

only the cr r ter ra ado-oted bv the ctlnmlss lon was wrong but

Lhe ct;rnmission had not even <iiscl0sed this criterra urtti I

they we re o rde red to do s() by the -l'r r burra l wir r ch a l so

shows arbitrariness anci utrreasonabieness on Lhetr part'

Weseenomerltrnthissubmissronbecausethe

respondenLs have atI along sutxnitted that they lrave acted

ln a Legal manner and have ln the adrlit ional af f rdavrt

soeltoutmorectearlyLhecriterraadoptedbythem.

13.tnthefactsandcrrcumstallcescrfthecases.

the contention of shri P.C. Das, learned counsel that as

some of the applrcants rn the aforesard cases had already

appeared in ttre interviews on provisronal tras is, In terrns

of 'tr ibunal ' s rnterrm orders. the results mav be or<lered

Lo be pubtisheci anci in case they were declared successlui

bythe.Selectic,rlrCommrtteethenfurtheractronSnoul.(lbe

takenLoappoirrLthem.cannotbeaccepted..Ittrslsso

because unless and rrlrttl the aprl-ircants were elrgrble Lo

beintervrewed.arloptrngLhesarnecril-eriainaLlC.aseS.

rt would r-esult rn aI) unreasolrallle c'lassrfrcat-rr-rn wlrrcit

isrrot.iustii.reci.tLrs&lsclreietzantLortoLethat

acimittedly the resttlt 01 Lhcrse appl rcarrts wlI() weI'c

rnterviewed oll IJrovtslonai basrs wtts sublect Lo the

outcomeoftlreo.A.andthelssuesdeaiLwrLttaDove.

Therefor.e, it canllot be irelci that the short-llsting

fr;
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process aciopteci it-v.. the commLsslon in whrch those

can<l idates who do not f ul f .i I Lhe cr t Let'ia ltad been ief t

out. have a clarm f or apportrtmerrL t.o the oosts of

scientist 'B' oniy cln the basis of tntervrew results'

Accorrirngly. the prayers ol' the appi rcants rn MA 69iZODJ

arrd MA 70/2003 are reject'ed'

L4.Invtewoftheabovedrscussron.wefrntino

f orce in the submiss ions ma<ie by shr i P. c. uas. and shr i

S. M. Gang.. lear-ne<i oounsel f or the appl icants that as

the appticarrls fulfil the milimunt qualifications as

-Drescr i bed in the acivert i sement f or d i rect recru i tment to

the posts of Scient ist -B' and they are working in ttte

Department in lower posts and dorng their dutres as

prescr ibed f or the posts, they itave a bel-ter claim tirs'n

outsiders. lt js relevant to note that the 48 posts

which have been acivertised are for tilrect recruitment for

which the selectlon was by lntervlew. .lhert' content'Iolt

that thev may also get over-aged for drrect recrllitment

unless they are cal le<i 1'or rtrtel-vlew. CAI)IIOt aiso be

accepted unless tirey sa1.rsf1'ttre criterra -oubiistteri in

the advertrsement. which tnclucies sa1-rsractron 0f Lite

short irsting crrteria ariopt.eci bv the cotnmrssion'

Y:
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oA 3014/2002, oA 30r5/2002,

-2 L-

a Large number of candtdates

I imi t tite cand idates who ltave

l5.Tlterefore'ioLlrefactsandcircum.stances

of the present o. As and f ol low rng t-he sett led law on

the sub_iect. the act ion of tite commtss ion cannot be

held to be arbitrary or illegal so as to justify an1''

interf erence in ttre matter itr exerc ise of the powers

of judicial review. In the result, for the reasons

girren aborre, the af oresaid O. As f ai I and are

dismissed. No order as to costs.

be
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