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Central Administrative Tribupal, Principal Bench
Original Application_Mo.z2307 of 2002

Mew Delhi, this the 30th day of April, 2003

i

. Hon ble Mr.Justice V.S.AggarwaIQChairman
. Hon 'ble Mr.V.K. Majotra,Member(4)

Const.Sombir Singh

S/0 MNiyvadar Singh

R/f0 ¥ill & P.0O. Sauhra,

Tehsll Jhajijar, _

Distt., Jhaijar .+« APpplicant

(By Advocate: Shri Arun Bhardwad)
Versus

T. Union of India
Through Commissioner of Police,
I.P.Estate, I.T.0.
Delhi

2. Dy.Commissioner of Police,
Police Control Room
Delhi,

3. Addl,Commissioner of Police,

PCR.and Communication, ’ ‘
Delhi. ' .+« - ReSpondents

{By Advocate: Shri Ajay Gupta)

O.R.DE R(ORAL)

By Justice ¥.S. Aggoarwal,Chairman

The disciplinary authority (Deputy Commissioner
of Police), Police Control Room vide the order of
19.2.2001, had imposed the following penalty on the

applicant:

"Hence, I am inclined to impose such type
of penalty which will act as a deterrent to
others. Hence, ASI Surdeet Singh, No.120/D
1s reduced to the lower post of Head Const.
Suntil  he is found Tit, after a period of 5
vears  from the date of this order to be
restored to the higher post of ASI, and the
pay of Const.Sombir Singh, No.Z2953/PCR  he
reduced by 8 stages Ffrom Rs.3650/~ p.m. to

Rs.3050/~ p.m. in the time scale of pay
for a period of 8 vears with immediate
effect, It is further directed that

Ct.Sombir Singh, NO. 2958 /PCR will not earn
increments of pay during the periocd of
reduction and that on the expiry of this
period, the reduction will have the effect
of  postponing his future increments of
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pay’ "
The appeal  of the  appllcant has  since been
dismissed.
VAN Learned counsel for the applicant contends that

the penalty awarded 1s contrary to the provisions of Rule
8(d)(i1) of Delhi Police (Punishment and Appeal) Rules. In
addition to that, certain other arguments have also been

advanced regarding which no opinlon at this stage is being

expressed.

3, Taking up the plea of the learned counsel for the

applicant pertaining to Rule 8(d)(ii) of the Rules referred

to above, reliance is belng placed on the decision 1n the

case ot Shakti sinah VS Union of India
(C.W.P.No.2368/2000) decided on 17.9.2002 whereln the Delhil

High Court while construing the said rule, held:

”Rule. g8(d)(ii)Y of the salid Rules is
disiunctive 1in nature. It employ the word
‘o~ and not “and .

Pursuant _ to and/or in furtherance of the
said Rules, either reductlon in pay may he
directed or increment or increments, which
may again either permanent or temporary in
nature bhe directed to be deferred. Both
orders cannot be passed together.

Rule 8(d)(ii) of the sald Rules is a penal
provision. It, therefore, must be strictly
construed.

The words of the statute, as 1is well known,
shall be understood in thelr ordinary or
popular sense. Sentences are regquired to
he construed according to their grammatical
meaning. Rule of interpretation may be
taken recourse to, unless the plain
language used gives rise to an absurdity or
unless there 1is something_in the context or
in the object of the statute to sugoest the
contrary.
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L Keeping in  view the aforementioned basic
principles in mind, the sald rule 1s
reguired to he interpreted.”

4, ' Identical is  the position hereiln and when the

present case 1s evamined in the light of the decision in
the case of Shakti Singh (supra) referred to above, it 1is
obvious that it would be & penalty awarded contrary to Rule

() (ii) of the Rules referred to above.

5. Resultantly we guash the impugnhed order and remit

the matter back to the Deputy Commissioner of Polioe_ who

may, _if_ so feels, pass a fresh order in accordance with

law.

6. . We are not axpressing ourselves on. any other

controversy on the gquestion involved.

{( ¥.K. Majotra ) _ - , _ ; { ¥.5. Aggarwal )
Member {A) , I Chairman




