(shri Rajinder Khatter)

CENTRAL ADMINISTRATIVE-?RIBHNAL:
PRINCIPAL BENCH SILRRIEE

0-A.No 782 of 2002 e e e %

.Date of Decision 7,2,200%

Shri Som Nath and Ors. Applicantg
(shri B, S. Naineé) C Advocate for the Applicantg
VERSUS
UBI and Ors. Respondents

..... Advocates for the Respondents

\

Coram: ~

Hon'ble Smt.Lakshmi Swaminathan, Vice Chairman (J)
Hon’'ble Shri. S.K. Malhotra, Member (A)
1. To be referred to the Réportef or not ? Yes

2. Whether it needs to be circulated to other L
Benches of the Tribunal? o . No

2] ’J/.FQ___,&,_(
yé;ké%kjinA —_—
(Smt. Lakshmi Swaminathan )
Vice Chairman (J)
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ORDER (ORAL)

Lakshmi Swaminathan, Vics Chairman (J)

Hon’ble Smt.
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jact panel. He has

@

pot fTound their names in the &
contended that working of the applicants has always
hesn satisfactory and unblemished and after having
qualifisd in the written test, the question of their
not being placed 1in the select pansl and being
superseded by their juniors does not ariseé. Howsver,

it is relsvant €O mention that the applicants

themselves in the OA have referred to the marks that

are assigned for seniority, professional ability,
written test, viva voce test and record of service.
He has relied on the judgement of the Tribunal in thse

case of Mrs.5aroj Ghai vs. G.M. WN.Rly., New Delhi

(1997 (1) ATJ 13). Relying on the observations 1in
paragraph 11 of the judgsment, in that case lsarnsa
counsel for the applicants has vehemently submitted
that the applicants have bsen deliberately Tailed
pbecause the respondents wanted to place persons who
are Jjuniors to them on the sslsct panel, espsecially
after having found that the applicants have passed in

e has also submitted that the

T

the written test.
%espondent@ could not  havs assigned marks for
personality and professional ability tests in the same
interview/viva voce which itself shows that they have
throughout maﬂiph}ated the results with malafide

intentions.

g, The above submissions have bsen stoutly denied by
the Jlsarned counssel for the respondents. He has
submitted that not only the averments in the CA are

vague but the respondents have correctly resgulated ths

“sglection procedure,in accordance with the selection

Rules as amended, by assigning various marks as judgsd
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by the Selection Committees on the basis of the
pertormance of &ach candidate. He has stressed on the
fact that the candidates have to obtain 0% marks in
perrsonality and professional ability test and 60%
mairks in aggregate and hoth thess conditions have to
be fu]ff]]ed in terms of the am@ﬁded selection Rules.
The respondents have also explained in paragraph 4.8,
the methodology adopted by them in assigning marks for
seniority, viva voce and professional ability in
respect of the eligible candidates. In paragraph
4.13, they have also submitted that thse role of
ssniority 1is not ignorad. Learnaed counssl has

=

simpnasised that in the case of persons who gqualify in
the written test with mors tﬁaﬁ 60% marks who ars
seniovrs, it is not necessary that thay deTinitely Tind
a place 1in the Tinal panel. The twin conditions of

mairk
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60% marks in professional ability test and 80
T

isTied. The resspondents

@

have submittsd that although the applicants hav
gualified 1in the written test for the posts of Driver
(Passenger) but they were not placed in the Tinal
panel because they have not scored 60% marks in  the
professional ability test i.e. written test and viva
voce test and GOX% aggregate marks in the order of
senicority. Learned counsel has submitted that as ths
respondents have not acted in an illegal manner or

against the Rules, the DA wmay be dismissed.

6. We have carefully considersd ths pleadings as well

as ths partmental records of ths sselscticn process

=

Da
in quastion and ths submissicons made by the 1lsarned
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counsal Tor the partiss.
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7. We note from the results of the selection that

marks have besn assigned to the eligible candidates

under various headings and the last but one column

il

gives the aggregate marks. On perusal of these
results, it is ssen that none of the applicants havs
got the aggregate of 60% marks. It i4is Tfurther
relevant to mention that many of the other candidates
who have been shown as Tailed in the sslection have
alsc not scored G0% aggregate marks., In othsr words,
aonly those candidates who have scored G60% marks
aggregate and above in the written test, viva-vove
test, professional test and record of service and
seniaority have bessn placed in the sslsct pansl. We
are not imprezsed by the vague averments made by the
applicants, & 1in particular 1in paragraph 4.17,
wherein 1t has been stated that the rsspondents have
delibsrately manipulated the salection procsdura with
a view to pick up their juniors without any specific
mention of the reasons &r the particular officers or
candidates who are invaolved in the selsection. It is
also evident Trom a perusal of the records of this
case that the same criteria and norms have bean
applisd by the Selection Committes while dealing with
all the candidates, including the applicants who have

failed as well as othsrs who have besn declarsed

3, The main prayer of the applicants 1is that

-

dirsection be issusd toc the respondents to restirain
them Trom 1implemsnting the 1mpugned order orF 1in
alternative to keep Tour vacancies  of Driver

{Passsngser ) vacant til11 thse final decision of the 0.A.

.
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or to grant any other reliefs. They have also prayed
that the relsvant DPFC's proceedings 1.8&. Sslaction
proceedings may be called fﬁ; which we haya alresady
done and seen. In the facts and circumstances of the
case, having regard to the decision taken by the
selaction Committes and particularly having reagard to
the marks obtained by the applicants who have fTailed,

tha decision of the Tribunal in Mrs., saroj  Ghai

case (supra) relied upon by the applicants 1s not

applicable to ths present situatian.

3. Apart from the case, it is ssttled law that oncse
the applicants have already appsared in the salsction
procesdings . and being declared unsuccessful, they
cannot take such vagus and indefinits grounds 10O
challenge the selection process, 1ike the ground that
the procedure adopted by the respondents is one O
pick and choose their juniors and so on - See the
judgsment of Hon’ble Supreme Gourt in the casse of

Chandra Prakash Tiwari and Ors. Vs, Shakuntala

Shukla and Ors. {2002 (3) AISLJ 8%). It 1is also

-alevant to note that the applicants have failed to
mention who were their juniors who have been selected
in their place in the selection heald by tha
respondents and these averments are, therefors, vagus

and unsubstantiated.

10. It s also settled law that this Tribunal,
in exerciss ot the powsr of Judicial revisw, is
not to sit as if it 1is a Selection Committes to
reassess Gr allocats marks to the conceirnad
candidates or to sit  in appeal over the marks

given by ths Committse. In the prssent cass, ws
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