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O.A.No 782 of 20D2

Date of Decision 7,2»2003

Shri Som Math and Ors. Applicant g

(shri a, S« Plains e) Advocate for the AddIicant

VERSUS

UOI and Orse Resnondents

(shri Rajinder Khatter) Advocates for the Respondents

¥
Coram: -

Hon'ble Smt. Lakshmi Swaminathan, Vice Chairman _( J)
Hon'ble Shri. S, K, Plalhotra, PlemDar (a)

1. To be referred to the Reporter or not ? Yes

2. Whether it needs to be circulated to other

Benches of the Tribunal? No

(Smt. Lakshmi Swaminathan )

Vice Chairman (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

0.A 1 No. I 82 oT 2002

This t-hs 7t.h day o"f 'rsbruary, 2003

Hon'ble Smt. Lakshmi Swaminathan, Vice Chairman (J)
Hon'bl© Shri S.K. Malhotra, Member (A)

1  , Shri Sorn Nat.h,
o/o Shri Ma1 khan Singh,

2. Shri Daman K.urnar Ghai ,
^ t L-t t— n w— r-v l"~. L". } I C~\ \ T
o/ O oi 11 i r I aui lu uay a i ,

5. Shri Rama n K u rn a r

o/o Shi i Afji i F Ghand,

4, Shri Jagmmohan,

5 / o S h r 1 P r o rn o d 51 n g hi,
All Drivers (Goods) v^orking under
OI . oso L- 1 uf I dig 1 1 ioei i. \j I ess I j ,

u i e.©o i not r\©n'op , oiiaKui Udoul

6 Tugh i akabad■ • . . > Applicants
(By Advocate : Sh t" i B. S. Mai nee)

V e r s u s

Union oT India through
1 . The Getieral Manager

Northet'n Railway,
Baroda House,
New De1h1 1

iL , I I IS u 1 V i © i or la 1 r\a 1 i Way rlai laysi ,
M  i--f- U L- n r-. li-.r-. -iiiNui Un^i n na I I Wa> ,
state Entry Roao,
New De1h1.

3, The Divisiortal PersotitTel OTTicet"
Not"thern Rai Tway,
r' -1- -1- 7- y-. ^ wOL.aL.ei ctiL.r v hoao ,
New Delhi . , . .Respondents

n ̂ f A .-4 •. i . r-. 4- a L-. 1.- 4 O r-, T 4 v-. ,-4 v- L.' ^ 4_ \\. MUvoL.aL.s3 . oi ii i Piaj i i iQeif rxfiaL-Lsi /

ORDER (ORAL)

Hon'ble Smt, Lakshmi 5waminathan> Vice Chairman (J):

ihis applicat.ion has bssn "Tllsd by four

app 11 cSiifs, who ars aggr"i©V8ci by fh© irripugnsd ordor

uy fii^ r^spond^f io^ dausd 2Si2»20u2 (Ann©x.ur©

i  J u^olcii fng ut'h©!" s as having [Oasssd in th©

1 Hcib i L/i i and uffi i ufi ng fo 1 ncl ud© fh© narnss ot

cipp 1 icants in th© final pan©l i or prornotion to

4- L-. ̂  r-.-i- -P r\ 4 % , / n i-. L-.L.ns pus L.s ui LM jvei ; ,



9'

©ABL| ST-UBO L [ CJdB JnOl 9S©L-i"Ij. ALjM UOSBSJ SLj'T SI p9'T.Q. LUJQHS

SBLj 9Li LjOLLjM ' UMOp SJOLU9S 9l!JOS- BULT-UHl^S AQSJSLfT.

'p9sssd SB uj9L{i BuLJB[09p AQ sjoLunf 9UJ0S dn VfOld

O'l M9 L A B L^d-LM 9JnpSOOJd UQL109[9S ©UQ. na*"i g nd L UB'U

X [9'T.BJ9q L [©p ©ABq squspuods©j 9qi|. "T-Bqq 'v— ©q'l lo

Ll'f L|dBJ5BJBd UL peuoiqusLU SB 'pepusquoo ^[q.usiusqsA

SBq squBDL[ddB sqq JOJ- [ssunoo p©ujBS~| "t?

'SqUBO L[ddB

©U'l JO! i Q9! ' ma I ' aa! I I oij 'o'q i iiio o.-i iiMoiic _ i_, ̂ -•> - O" L I .w_ f-.- _r. w w w w_-= a w ^ Q a ^ ̂ ^

pus p0Snj0C! SASLj ©M UOLLpM 'SS©OOJCi UQL'3.0©[©S

©qq O'l 6uLULB'iJ©d spjoo©j [B'lusiU'iJBdsp ©M'l psonpojd

SBq S'lU©pUOdS0J ©Lj'l JOl [©SUnOO P©L-!JB9[ ' J9'1'IBLjAj

JSpULCBH LJqS 'Sy,JBUJ ©IBBSJBBB [[BJ9AO pUB A'lL[!-nB

BUG L SS© J.O J d UL SVjJBLLi %09 L-ILB'IQO O'l pBLj SS'lBp I nfJBO
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©P'l B'J&tA LJOLqM. ''1S91 900A—BALA pUB ISSq US'l'lLJM

SL-ll UOj. p9[[BD ©J©M ASfqX 'XJ069'1B0 p9,AJ©S9J.Un 0 +

Rimian eoiiuni i Ufio aiio ' X'! nao o i jnnw 'f i aRi isQcts j isai in
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not found their names in the select panel. He has

contended that working of the applicants has always

been satisfactory and unblemished and after havi?ig

qualified in the written test, the question of their

not being placed in the select panel and being

superseded by their juniors does not arise. However,

"i t IS relevant to niention that ohe appli^-aiits

themselves in the OA have referred to the marks that

are assigned for seniority, professional ability,

written test, viva voce test and record of service.

He has relied on the judgement of the Tribunal in the

case of Mrs.Saroi Ghai Vs. G.M. N.Rlv.. New Delhi

(1997 (1) ATJ 13). Relying on the observations in

paragraph 11 of the judgement, in that case learned

counsel for the applicants has vehemently submitted

that the applicants have been deliberately failed

because the respondents wanted to place pet sotis whu

are juniors to them on the select patiel , -especially

after having found that the applicatits have passed in

the written test. He has also submitted that the

respondents could not have assigned marks for

personality and professional ability tests in the same

interview/viva voce which itself shows that they have

throughout manipulated the results with malafide

i ntentions.

5. The above submissions have been stoutly denied by

the learned counsel for the respondents. He has

submitted that not only the averments in the OA are

vague but the respondents have correctly regulated the

selection procedure^ in accordance with the selection

Rules as amended, by assigning vat ivjUs niarks as judged
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by the Selection Committee on the basis of the

pertormanc© of each candidate. He has stressed on the

fact that the candidates have to obtain 60% marks in

personality and professional ability test and 60%

marks in aggregate and both these conditions have to

be fulfilled in terms of the amended Selection Rules.

The respondents have also explained in paragraph 4.8^

the methodology adopted by them in assigning marks for

seniority, viva voc© and professional ability in

respect of the eligible candidates. In paragraph

4.13, they have also submitted that the role of

seniority is not ignored. Learned counsel has

emphasised that in the case of persons who qualify in

the written test with more than 60% marks who are

seniors, it is not necessary that they definitely find

a  place in the final panel. The twin conditions of

60% marks in professional ability test and 60% marks

in aggregate have to be satisfied. The respondents

hcive submitL.ed that although the applicants have

qualified in the written test for the posts of Driver

(Passenger) but they were not placed in the final

panel because they have not scored 60% marks in the

professional ability test i.e. written test and viva

voce test and 60% aggregate marks in the order of

seniority. Learned counsel has submitted that as the

respondents have not acted in an illegal manner or

against the Rules, the OA may be dismissed.

5. We have carefully considered the pleadings as well

as the Departmental records of the selection process

in question and the submissions made by the learned

vjeunse I j Of the parties.

\B
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7. We not© from the results of the selection that

marks have been assigned to the eligible candidates

under various headings and the last but one column

gives the aggregate marks. On perusal of these

results, it is seen that none of the applicants have

got the aggregate of 60% marks. It is further

relevant to mention that many of the other candidates

who have been shown as failed in the selection have

also not scored 60% aggregate marks. In other words,

only those candidates who have scored 60% marks

aggregate and above in the written test, viva—vove

test, professional test and record of service and

seniority have been placed in the select panel. We

are not impressed by the vague averments made by the

applicants, in particular in paragraph 4.17,

wherein it has been stated that the respondents have

deliberately manipulated the selection procedure with

a  view to pick up their juniors without any specific

mention of the reasons or the particular officers or

candidate© who are involved in the selection. It is

also evident from a perusal of the records of this

case that the same criteria and norms have been

applied by the Selection Committee while dealing with

all the candidates, including the applicants who have

failed as well as others who have been declared

passed.

8. The main prayer of the applicants is that a

direction be issued to the respondents to restrain

them from implementing the impugned order or in

alternative to keep four vacancies of Driver

(Passenger) vacant till the final decision of the O.A.



t6)

or t.o grant any other reliefs. They have also prayed

that the relevant DPG's proceedings i.e. Selection

proceedings may be called foi^ which we have already

done and seen. In the facts and circumstances of the

case, having regard to the decision taken by the

Selection Committee and particularly having regard to

the marks obtained by the applicants who have failed,

the decision of the Tribunal in Mrs. Saro.i Ghai 's

case (supra) relied upon by the applicants is not

applicable to the present situation.

9. Apart from the case, it is settled law that once

the applicants have already appeared in the selection

proceedings and being declared unsuccessful, they

cannot take such vague and indefinite grounds to

challenge the selection process, like the ground that

the procedure adopted by the respondents is one of

pick and choose their juniors and so on - gee the

judgement of Hon'ble Supreme Court in the case of

Chandra Prakash Tiwari and Ors. V s. Shakuntala

Shukla and Ors. (2002 (3) AISLJ 83). It is also

relevant to note that the applicants have failed to

mention who were their juniors who have been selected

in their place in the selection held by the

respondents and these averments are, therefore, vague

and unsubstantiated.

10. It is also settled law that this Tribunal,

in exercise of the power of judicial review, is

not to sit as if it is a Selection Committee to

reassess or al locate marks to the v^oncei" ned

candidates or to sit in appeal over the marks

given by the Committee. In the present case, we



f -7 \

K i /

1 VI f-1 v-.
5  1 M U i 1U ill eQa 1 1 "ty h© prOCSdurS adopted LJ^ one
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l iU iiu good gruunds tu jue'tify any intsr'ferenoe in

t—. IT.-, 1^ + -!- . u—
bile iiiabbei

14. ruj I'l iS I ©a&unS Q'ivSn abOV©5 OA i al Is

ci C' 1 Cl i i i Q 1 y U i S i t M 3 S © Li I N L' C) 3 b ̂

r T* tr
1 1 lOoTa /V. o « rs

Msfnbsr (A)
(Srnt. Lakshmi Swaminathan)

Vies Chai rfnan (J)
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