
Central Administrative Tribunal
Principal Bench

OA No. 2021/2002

New Delhi, this the day of May, 2003

Hon'ble Shri Justice V.S.Aggarwal, Chairman
Hon'ble Shri Govindan S.Tampi, Member (A)

Shrimati Sneh Lata Aggarwal,
v//o Sh. Mukesh Chand,
H.No.393, Nanakpura, New Delhi-2. .. Applicant

(By Advocate: Shri S.Y.Khan)

: Versus

Union of India through

I. Secretary to th& Govt. of India,
Ministry of Infomation a Broadcasting,
Shastri Bhawan,
New Delhi-110001.

2. The Director General,
Doordarshan. Mandi House.
Delhi-1lOOOi.

3. Head of the News,
Central Production Complex,
Khelgaon, New Delhi. .. Respondents

';By Advocate:' Shri R.N. Singh)

ORDER
Shri Govindan S.Tampi

Smt. Sneh Lata Aggarwal is aggrieved at the denial

of regularisation to her as General Assistant/LDC/GC

Operator, a facility extended to her juniors.

2. Advocates S/Shri S.Y. Khan and R.N. Singh appeared
I

Tor the applicant and the respondents respectively.

3. Respondents used to engage staff as on casual basis

and on contract basis. Casual basis engagement v^/as

converted into assignment basis appointment later. The

5taff engaged thus have in fact been employed after a

selection process. When the scheme for absorption of the

Casual Staff was formulated completion of 365 days in any

of block years of 1974-77, 1975-79, 1976-79 and 1977-80



Mas taken as ths basis. The applicant who has .been

engaged in the abcjve manner on 11.7.88, is continuing to

date in the same capacity as General Assistant with

additional duties of CG Operator. This Tribunal had on

a.2.91, directed while disposing the OA 844/900 that a

scheme for regularising casual artists with 120 days of

service be formulated which the respondents did by issue

of OM of 9.6.9? which wasupdated and clarified by OH

uatad 17.3.94. In terms of the scheme for purposes of

regularisation one day's payment was treated as

equivalent to 2.5 days,. The instant applicant had become

eligible for regu1arisation on account of her completing

ths requisite service in 19S8 itself. She had worked for

the requisite period, though in December, 89 she could

not attend to work on account of child birth, in

connection with which she was entitled for maternity

leave and the said 135 days of leave had to be treated as

eligible period of service and accounted accordingly,

ihis was the position in all the subsequent years upto

2000. The applicant was indeed a'veraged when she joined

service and she was therefore entitled for relaxation of

upper age limit as has been done in a few other cases.

Pippl i cant's case called for relaxation of 3 years and 5

months and relaxation upto four years had in fact been

given in a few cases. The above has been the decision of

and the same was the decision of of the

i"l0n "b1a Adex Court in DG. Doordarshan a Ors . Vs. i alit

—and others ('199B1 a 3C;C 760. However, instead of

extending the period for regularisation the respondents

stopped the regularisation and decided to have the work

done by making use of retired personnel upto 67 vears.

This was incorrect and malafide and against the direction

of the Hon'ble Tribunal itself.
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Grounds raised in this OA are as below.

j. ,1 The order was discriminatory and illegal m

the respondents failed to consider the

case of the applicant for regu1arisation after

q r a n t i ng i~ e 1a x a t i on

ii) the applicant's case was even otherwise covered

as at the time of original engagement she was

below 30, the prescribed age for General

Assistant as accepted in the case of

Vs. R

i i i •J when i ui'l i or s have been cons i de i~e ci t or

regularisation the applicant could not have

!:>aen left oui::;

ivj engagement of retired persons was against the

instruct! oi-is of the Hon'ble Supreme Court and

in violation of DoPT's instructions;; and

V J law laid down by the Hon"ble apex court was to

be gr-anted to all those who are similarly

situated as shown i n _„XLl£iSlLS3.i XS-SiSlli—liS-s

5.. F?espondents strongly coivtest the ai:K:)ve.. According to

ti'iem. tl'ie OA is not maintainable on account of the wrong

averments made by the applicant as well as on account or

delay and laches.. The applicant's case was not covered

by the scheme for regu 1ari sat i on of casual workei-s of

.1.992 or 1994 and she i^^jas noi: eligible for empanel men t for
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regu 1ari sati on as she was averaged at the time of her'

original engagement in .1.988 itself. Her contentions were

b a :se lessm i is 1 e a d i n g a ri d nii s c o n c;e i v e d .. Ca s u a 1 wo r k e r s;

were on 1 y booked for .10 days to work and not more than

120 days a year. Following the decisions of the Hon''ble

Supreme Court and of the Tribunal on .1.4,,2.92 in OA 563/86

(Shri Anil Kumar Mathur Vs. UOT), the Competent

Authority decided to regularise the casual artists

against available vacancies in the erstwhile staff-

artists category subject to the selection being made

Kendra-wise.. The scheme came into effect in 1992 and was

liberalised in .1.994, The payment to those regularised

were also approved by the Competent Authoritv. Ti'ie

applicant could not be regularised as she ii'jas averaoed

and she did not fulfil tl'ie conditions of the scheme.. The

a i:> i31 i cant' s i:> 1ea about her e 1i gi bi 1i t y f or ma t e rnity

leave was wi-ong as no order of Qovt.. of India contaiiied

any such concession for the casual staff. All the

persons considered for regu1arisation were within the age

limit of 25 years while the applicant was 29 years old

•wl'ien she was first engaged and thus averaged in terms of-

T&8 Ministry"s Is11er No,5/99/74-TU of 3,8,77. Whi1e the

applcant" s case was not. covered by the scl'isme...

respondents point out that no relaxation- at all was aiven

.to any one and therefore the applicant cannot claim any

bene-f i -t unde r t.he sc I'leme . I.. a 1i t yi l< r am s pec -j f i ca 11

referred to by the applicant as the beneficiary of ti'ie

scheme was within the age limit at the relevant time

Tt; is also poi nted out that no reti red hand had been

engaged as consultant. The applicant being totalIv

i I'l e 1i g i b 1e f o r e i fi g c or-i s i dtst-ed f o r regu 1a i sat: i oiiav i nq

--m}.
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been averaged at the time of original booking itself, the

OA has no legs to stand and deserves rejection outright

according to the respondents

6 - Tn t he rei o i ii de r , t I'le. a op 1 i can t f o reef u 1 1 y re i i:e rates

her pleas that she was fully covered by the scheme for

regu1arisation in 199? and 1994 as she had been properly

screened in 1988 at the time of her original booking and

she cou1d not have been den i ed regularisation gran ted to

her iuniors.. Sine also points out that in the OA

No .. 1199 / 001 f i 1 e d b y S f'l y a ni S o o d ,, t lie r e s p o n d en t

r.hemselves have averred t.hiat the period for whicii the

c a n d i d a t: e s we i'• e o v e r- a g e d a t t i'l e i: i me o f i ft i t i a i

engagement was condoned and they were treated as having

been recruited at the maximum of the prescribed age und-sr

the RRs on 31st December of the year in which they were

originally engaged.. Tt is also pointed out that services

of as many as 34 persons who were similarly overaged like

herself at the time of initial engagement were

regularised., a fact not denied by the respondents.. The

obji ect i on on 1 i mi tat i on has no bas i s as t he app 1 i cant" s

cause of action arose with the decision of granting

benefit to others who are simi 1 ar1y placed, but denying

tl'ia same. i:o her, Hei" case wa.s fully covered i.r/y the

regularisation scheme and by no stretch of argument could

siTe have been denied- the scheme.. The only basis tor-

rejection of her claim is on the ground of her being

averaged, which did not come in the way of regularising

other similarly placed,. OA should in the circumstances

SLicceed, pleads Shri S. Y., Khan, learned for the applicant..



7, During the oral submissions Shri R-N- Singh

appearing foi" the respondents urged that the applicant

only right was for consideration for regu1arisation and

a.f t e r s u c h c o n s i d e i-a t i o n a s s he wa s f o u nd no t f i t , s he

c a n t'l o t l"i a v e a n y f u r t f'l e r g r- i e v a t'l c e .. He a 1s o r e 1 i e d u po n

the decision of the Hon"ble Apex court in support of his

proposition that the question of age relaxation can be

considered only in accordance with the scheme, in which

consideration, he felt the applicant has rightly lost

out. On the other hand according to Shri S..Y..K.han there

is nothing on record to show that the applicant was

con s i d e r ed at all and s he had in fact been condemn ed

O unheard-

W'

k

3 .. We It a v e c a r e f u 1 1 y c o n side r e d t h e ma 11e r . T h e

applicant in this OA, who has been working with ti'te

respondents as casua1 artist (General Assistant) since

19SS and continuing to be so has sought regu 1arisatiori

for her in terms of the decisions contained in the scheme

formulated for the purpose in 1992 and amended in 1994..

Whi 1 e a c c o r d i n g t o h e r s h e wa s e n t i 11 e d f o r

regu 1arisation the respondeiits state that she did not;

fulfil the conditions of the scheme as she was averaged

at the time of initial booking in 1988 and no relaxation

in age could be given to her. Respondents also aver that

she has come to the Tribunal too late in the day and her

c 1 a i m i s |-i i t.-; b y 1 a c li e s a n d 1 i mi t a t i o n T h i s o b i e c t i o n

does not have any merit as hers is a continuous cause of

acti on and on 1y on similar1y p1aced individuals being

give n t Pi e b e n e f i t s f'i e f'l a s com e t o t f'l e T r i b u n a 1 .. Re 1 i e 1";;;;

could therefore be moulded by the Tribunal, if it is

decided to allow the -OA- The preliminary objection is

thus overruled.
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9On the merits i/je fiiid that the applicant was engaged

in 1988;, when she was al ready averaged in terms of the

letter of the Ministry of T&B No.5/99/74-TV of 3.,3,77, a

1 e 11e r i s s u e d mu c i'l e f o r e rie r- e n gageme n t. T h e s a i d

letter- records as below "Age - between IS and 25 years as

on the last date of the receipt of the applications..

Upper age limit i'-elaxable in cases having exceptional

qual i f i cat i oi'i and e>;per i ence" Obviously, therefore, the

applicant's case met the standards for rela>::ation at the

time of original booking. However, when her tur-n had

c;o me f o r r e g u 1 a r i s a t. i o n ,, in t e r ms o f t. h e s c he me ,

enunciated in DQ, Doordarshan "s order N o? (3)/88~S:].

dated 9-6,92, as modified on 17,. 3 _94 the respondents have

found her as not f i! If i 1 1 i i'lg the requirements of the

s he me, T ho i.j g h n o t h i n g h a s b e e ii b r o lj g h t o u t. t o s h o w t hi e

nature of the consideration of her case, which they

LI n <:i e r t o o k , it is seen t h a t t Ite i i- o n 1 y p 1 a n k o f t hi e i r

argument is that she was overaged at the time of her

o t-1 gi n a 1 boo ki n g f o r wiii ch t hey are seeking to re 1 y upon

t he dec i s i oi'l s of t I'le Hon " b 1 e a r:;.ex: cou r-1 i i'l R .. N .,Heade" s

.SSS.g to t |-ie ef f ect t hat t lie app 1 i can t" s c 1 a i m to

r egu 1a r i sa t i on i n c 1 i.i d i n g re 1axa t i on of age c-ou 1 d be;

considered only in accordance with the scheme set out by

0M dated 9 „6 .. :l 992 and mod i f i ed subsequen 11 y by 0Ms of

.1,7.3,1994 and 5,7,1994, Respondents do not have any

answer as to how similarly placed individuals who were

also over-aged at the time of their original booking like

Shri Krishna Verma, Deepak Raj and others were

regu 1 a i~ i sed as b rou g Itt oi.! t by t lie T r i bu n a 1 on 16 .7 , 02

wh i 1 e d i spos i n g t he OA 1199/200.1 filed by S hyam Sood ,

Respondents plea that no retired persons have been

engaged to perform the duities of Qerieral Assistants is
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also disproved by the findings of the Tribunal in OA

•737?)/0;i filed by Sub hash Chan der « Ors- aecided iii

December- 2002. This would show that the respondents

have clearly discriminated against the applicant for no

Justifiable grounds. This cannot be countenanced in the

interest of justice..

.1.0. In the above view of the matter, the iJA succceds anu

is accordingly allowed.. The respondents are directed to

consider the case of the applicant for regu1arisation,

including relaxation of age, in terms of the Scheme for

regularisation of 1992 and 199<4. as has been done in the

case of others, including her juniors those originally

engaged after 1988 and if found fit to grant her

regularisation, with all consequential benefits..

However, she would be entitled for monetary benefits of

ar rea rs f rom t he regti 1a r i sat i on , on 1y f rom 30.7. 2001 ,

i e.... one yea r imi ate1y preced i ng t he f i 1i ng ot i.. 11 i

OA. No costs.

/gtv/

jvindan Tamoi .i

h'iem!>risi'yf A)
( V, S .. Aggarvjal .)




