CENTRAL ADMINISTRATIVE THIBUNAL
PRINCIPAL BENCH, NEW DELH!

OA NO. 1621/2002

This the 28th day of June, 2002

.~

HON'BLE SH. XULDIP SLNGH, MEMBER (J)

Sh. §.P.siask Giupla

8/0 Sh. D.D.Gupta,

R/c 31/2, Church Street,
Meerut Cantt.

(By Advocate: Sh. K.C.Gupta)

Versug

ol Wi b7 1. Unicn of India

through Secretary, Ministry of Defence

1yl (B Scuth Block,

.}4§M oqckﬁh New Delhi.
i o - oy o
.~Lﬁ,’7- 2. Engineer-in-Chief,
. ié 02',0’)— Army Head Quarters
° p?}? NG, . Kashmir House,
W g 5 ]6""‘]'0“’ New Delhi.
Yoo N N .
i Op’ . 3. Chief Engineer
Central Command.
) Lucknow.
-~ -1 “/
QW&\“ Commander Works KEngineer
j,ﬁl, (Military Engineerinng Services),

29-J, The Mall, Meerut Cantt.
(By'Advccate: sh. H.N.8ingh)
d BDE R (ORAL)
By Xh. Xuldip Singh, Member (J)
Applient has tfiled this OA agsgailing the order of
.transfer Annexure-A vide which he has been transferred from

_Merrut to Allahabad.

2. Facts in brief are that the applicant is working as Junior
Engineers in the coffice of Commander Works KEngineer, an office
cf Military Engineers Servigces, Meerut. Applicahnt alongwith
four other persons of the same rank had been transferred from
Meerut tfo Allahahad and Lucknow on administrative grounds annd

in the interegt of State.
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3. Applicant claims that the order of transfer in respect of
applicant 1is arbitrary, malafide, discriminatory and against
the principles of natural justice as well ag the transfer
policy of the department. Applicant has algo pleaded that
éarlier a routine transfer corder was issued in which the
applicant wasg not transferred as the applicant had not
completed the tenure of minimum period of 3 years. He has
been transferred under colourable exercise of administrative
~powers but infact the tranafer order amounts to punishment.

So he has pleaded for quashing of the transfer orders.

4. Respondents are contesting the OA. Respondents havé filed
their reply. Bespondents submitted that the transfer order
has been passed by the competent autherity in public interest
'”as well as in the interest of State. Keeping in view the
relevant facts, rules, instructions and guidelines in mind and
there ig no innfirmity in the order. 1t is further pleaded
that anncnymus complaints were received which were given due
consideration and in order to take remedial measures the
applicant had been posted out to prevent the menace as stay of
applicant at Meerut become unszafe to the Govt./the interest
of organisation and the posting order has been issued as per

peolicy.

5. Applicant alsc claims to have made a repregention to
the appellate authority which is still pending and had not yet
been decided. ! have hesrd the learned counsel for the

parties and gone thrcough the record.

6. At this stage it will not be out of place to mention th&&’
the other cofficers of the same rank who had been transferred

' . P .

by this common 1mpugned' order had alse filed their OAs

challenging their transfergs and those OAg have been disposed
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of by this Court directing the respondents to decide the
representation of the respective applicants within a period of
one month and it was further directed that the fespondents
will not insist upon the applicante to join# at the

trangferred place.

7. Applicant’zs counsel in this case alsc prayed for similar
relief. However, the learned counsel for the regpondents
oppcsed this relief as well. In this casgﬂas he submitted
that thisg cage ig little bit different then these four casges
as those four perscns have not been relieved whereas the
applicant had salready stcocod relieved and he had already
applied for TA/DA to join new place of posting. And the TA/DA
had been sancticned but the applicant himself had not come to
the office to collect the amount of TA/DA and he is avoeiding

to join his new place of posting.

8. Keeping in view the game, | had put a query to the learned
counsel for the applicant who after seeking instructions from
the applicant who was present in Court admitted that the
applicant had already applied for grant of TA/DA to join the

new place of posting. In view of these circumstances ! find
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that the transfer order is noet liable to be quashed or set
agide nor is to be stayed. Applicant has to jocin the new
place of posting. However, the department shall decide the
representation of the applicant within a periocd of one month
from the date of receipt of a copy of thig garder. it

therezafter any grievance gtill survives, applicant will be at

liberty to challenge the game. No costs.

( KULDIP SINGH )
Member (J)
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