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HON'Bl.K HH. Kl.n.DiP K! NGH, MHMBKK (J)
HON'HI.H HH. M.F.KiNGH, MKMBKH (A)

Sh. S.N.Nariila

Het! red Hr. ComDerc i s.! I,^s.nager
No r t h f! r n Hail way
r/o Hurs.jtnsJ Vihfir
Delhi-1 H3()92.

(Hv Advocate: Kb. H. H . Mfs. i nee )

V e r a'} f5

I!n i on of 1r.d i a throsigh

1 . .The Seoretar^/
!-Jai ]®ay Hoard
Mi n i at ry of Ka i 1ivaya
Hai! Hhawan.

New. Delhi.

2. The Oeneral Manager.
Mo r the r n Ka i1 way,
Haroda HouFte,

New Delhi.

3. Th e Ch i e f Conme r c i a I
No r th e r n Kail way,
Barad a Hojjas,

New Delhi.

fanager.

<By Advaos.te : xSh. V. S. H. Kr i «hna)

O R D K R rOHAI.)

By Sh. K.I] Id in Singh, Member (J)

AppHoant in this case impugns an order dated 14.3.2002

vids which he has been awarded psjnishment of reduction in

pension a.nd his pension has been kept at the mtmiuiJir! of

Hs.1275/- on permanent basis and also to forfeit the entire

gratuity of the applicant.

2. By assa.iling this order, though the applicant had talcen

various grounds but one of the grou'tid taken hy the Bpp! ieant

!« that this order is itself a non~spealc i ng order and no

reasons have been assigned as to how the President had reached
. \

to this oonolDsion holding the anplicaht g'u i 113/ nor any reason
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h8.f? been given for awarding the punishment as mentioned in the

impi'gned order itself. J.earned oounse] appearing for the

applics.nt submitted that though this order \ p. of 4 pa.geR .but

one para running into two pages is nothing but narration of

n.rtioles of charge. !n the second para what charges are

proved and what ohargen are not proved and then GM has given a

d iS3.greement note and then the Pres ident ha.^' given a second

disagreement note. Therea/fter the advise of IJFHC; wa.s also

sought and on the basts of that advice the ijnpugned order of

puni.^hmeent had been pascTed.

o. 'I'hu.s, oojjnae! for applicant submitted that the order ha.^i

been i issued without application of mind. It does not give a

re3.sor! s.s to why the d i sc i n 1 i nary aijthority is inclined to

accept the DFKC advice. Though in the IJPSC- advice similar

piinishment has been advised but the fact remains that the

disciplinary a.uthorit\- of its own has not gi\-en any reason nor

discussed the representat i on of the applicant even .against the

IJFHC advice. ThuS; the counsel for applica.nt submitted that

it is a non-spe.alc i ng order and cannot be jiurstained,

4. Refuting these allegations; Sh. Krishna s.ppear ] ng for the

respon-dents submitted that the d i sc i p I i narj.' au'tharity bad

passed the order after taking into consideration all the

3?3ateri.a] on record and consijlting the UPK(.'. The enqj.'iry

officer adopted the procedure of enquiry and charge officers

representat i on on the JO's report and the d i .^sagreement

memorandum issu-ed b%- the GM and the President himself. He has

a. Iso su'bmitted that the renre.sentat i on of the applicant has

also been taken and sent to the IJPKC for their a.dvice. After
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the IJFSC advice 'A'a« received recofflinend i ng the psjn i shment. the

spnlicsnt vvb.r punished s.nd the advice of the IJPHC was also

enclosed with the order paKfsed by the Presiderst,

B, We have given our thoughtful consideration to the jn.atter.

What should he the ^.ea.ning of a non-sneak i ng order. The I aw

requires that when such like disciplinary authority pasaeR an

order punishing a delinquent employee it is supposed to

mention in its order about the process of reaching at the

conclusion so arrived by the d t sc i p 1 i nsry aiithority. the order

itself should reveal the process adorjted by the disciplinary

aiithorsty. in the order, the d i sc i p 1 i nary aiJthority should

also give reason i ngs as to why the ap-pl i ca.nt. had been held

guilty and why the p«.rticul.ar pun i shnied is being imposed. The

perusal of the entire order does not show at all if it is a

speaking order at all. As it fails to mention a.bout the plear?

taken by the applicant and how the sa.me have been dea.lt with

nv the discinlinarv authoritv.

b. Hence: we are of the considered opinion that this order is

a non-speaking one and as siich we are of the view tha.t t.he

same cannot be sustained and is li.able to be quashed.

AccordiT?g2y, we quash the impugned order and remand the case

bs.ok to the disciplinary authority to pass a detailed reasoned

and speaking order within a period of 3 months from the date

of receipt of a copj-' of this order in accordance vj i th

instructions and 1 a.w on the subieot.

( M.P. SINGH ) ( KIJJ'.D1P SINGH )
ft^ember (A) .?;iember <J)
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